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THE WORKERS’' COMPENSATION BOARD OF BRITISH COLUMBIA

RESOLUTION OF THE BOARD OF DIRECTORS

RE: Recreational, Exercise Or Sport Activities

WHEREAS:

Pursuant to section 82 of the Workers Compensation Act, RSBC 1996, Chapter
492 and amendments thereto (“Act”), the Board of Directors must set and revise
as necessary the policies of the Board of Directors, including policies respecting
compensation, assessment, rehabilitation, and occupational health and safety;

AND WHEREAS:

Section 5(1) of the Act provides that the Workers’ Compensation Board (“WCB”)
must pay compensation out of the accident fund where personal injury or death
arising out of and in the course of employment is caused to a worker;

AND WHEREAS:
Policy item #14.00 in the Rehabilitation Services & Claims Manual (“RS&CM”),
“Arising out of and in the Course of Employment”, is the principal policy in the

RS&CM that provides guidance in deciding whether or not an injury arose out of
and in the course of employment;

AND WHEREAS:
RS&CM policy item #20.20 provides further guidance in interpreting the phrase
“out of and in the course of the employment” in the context of recreational,
exercise or sports activities;

AND WHEREAS:

RS&CM policy item #20.20 does not clearly indicate the basis upon which
coverage should be provided respecting recreational, exercise or sports

activities;
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AND WHEREAS:

The Policy and Research Division has consulted with stakeholders on this issue.

THE BOARD OF DIRECTORS RESOLVES THAT:

1. Amendments to policy item #20.20 of the RS&CM, Volume II, attached as Appendix
A, are approved and apply to all injuries on or after June 1, 2004.

2. Consequential amendments to policy items #14.00 and #20.50 of the RS&CM,
Volume II, attached as Appendix A, are approved and apply to all injuries on or after
June 1, 2004.

3. Decision No. 343 of the Workers’ Compensation Reporter, Volume 5 is retired
effective June 1, 2004.

4. This resolution is effective June 1, 2004.

DATED at Richmond, British Columbia, May 18, 2004.

By the Workers’ Compensation Board

DOUGLAS J. ENNS, CHAIR
BOARD OF DIRECTOR



APPENDIX A

#20.20 Recreational, Exercise or Sports Activities

The organization of, or participation in, recreational, exercise or sports activities
or physical exercises is not normally considered to be part of a worker’s
employment under the Act. There are, however, exceptional cases when such
activities may be covered. The obvious one is where the main job for which a
worker is hired is to organize and participate in recreational activities;for
instanceaphysical-educationteacherina-school. There may also be cases
where, although the organization or participation in such activities is not the main
function of the job, the circumstances are such that a particular activity can be
said to be part of a worker’'s employment.

In assessing these cases, the general factors listed under policy item
#14.00, Arising Out Of and In The Course of Employment are considered.
Policy item #14.00 is the principal policy that provides guidance in deciding
whether or not an injury arose out of and in the course of employment.

In considering specific cases relating to recreational, exercise or sports
activities, the following factors are also among those considered in

determlnrng Whether an |nJury is compensable th—rs—net—pessrble—te—deﬁne

considered. AII relevant factors must be conS|dered and no srngle factor is
determinative. Relevant factors not listed in policy may also be
considered.

1. Activities Part of Job

Were the activities part of the job? If so, this is a factor that favours

coverage For example aA—physreaLedHeaHenJeeaeher—rnvelveel—mJEeam—sperts

eeverage—A skr mstructor emewng |njured whrle engagrng in personal sknng
activities unrelated to the instruction of pupils er—ef-his-er-herown-veolition;

takespartin-a-skirace-ercompetition-would not be covered. H-h However,
coverage may be provided if the competition-orrace-skiing activity involved

the instructor’s pupils and was deemed part of the teaching activities-then
coverage-would-ikely-apply.
2. Nature-of Direction- Instructions from the Employer

icination.di 1 I I .

(a)Directed
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Was the worker instructed or otherwise directed by the employer to carry out the
exercise activity or to participate in the sports, exercise or recreational activity?
For example, did the employer direct, request or demand that the worker

participate in an activity as part of the employment? The merepeositive-the
form of cIearer the d|rect|on the more Ilkely this will favour coverage rt—rsthat

Was participation purely voluntary on the part of the worker? In some instances
the employer may simply sanction participation without directing or

requestlng partrcrpatlon Where—thls—rs—the—ease—rt—re—generauy—net—su#leient—te
e*ererse—er—sperts—aetlwttes—lf so, thls IS afactor that does not favour

coverage.

3. During Working Hours

Did the recreational, exercise or sports activity occur during normal working
hours? If so, this is a factor that favours coverage.

heurs—rs—net—e*tended Where recreatlonal exerC|se or sports act|V|t|es
occur outside of normal working hours, including paid lunch breaks, this
does not favour coverage. However, this factor does not automatically
preclude coverage. For example, coverage may be extended where a
teacher is injured while coaching or supervising a student soccer game in
the schoolyard durlng hIS or her Iunch break or after school.

eCoverage under the Act cannot be extended by an employer ef—the—Aet—ley
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simply by labelling an off duty recreational, exercise or sport activity
requirement as mandatory.

5. 4. Paid-Salary-Receipt of Payment or Other Consideration from the
Employer

Was the worker paid full salary or other consideration while participating in the
activity? The payment of salary favours coverage..-butis-netan-abselute

guarantee— -l salary-s-not-being-patd—coverageis-unhikely—oratleast
guestionabledependingupon-other related circumstances.—The fact that salary

or other consideration was not paid does not favour coverage.
6. 5. Activity Supervised

Was the activity supervised by a representative of the employer having
supervisory authority? This strenghy-favours coverage. The fact that the activity

was not superwsed does not favour coverage M—a%uauens—mwwng—mereanenal

#. 6. Fitness a Job Requirement

Was physical fitness a requirement of the job? This factor is concerned with
whether fithess is required in order to perform the job (e.g., muscle
strength or aerobic capacity). While-If physical fitness is a requirement of
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the job, thisHis-always-evaluated-in-confunction-with-otherfactors—-tapphest is
a faveur&ble factor tewaltd extendmg favourlng coverage Ih&reqw#ement—f-er

Fitness training or exercise is more likely to be viewed as a job requirement
where a significant degree of aerobic capacity or strength is needed to
perform the job properly, but the work itself does not provide sufficient
conditioning. This may be the case, for instance, for certain professionals
such as police or firefighters, who may require the ability to react quickly to
sudden and strenuous emergencies.

It is recognized that any recreation or exercise activity which adds to a worker’s
general health and enjoyment of life may be said to assist them in their work and,
therefore, to benefit their employer. However, to cover these activities under the
Act for that reason alone would obviously be to expand its horizons far beyond
what the Legislature Act intended.

8. 7. Public Relations for Benefit of Employer

In-the-case-of-erganized-er-team-sports-activities-w\Was there an intention to

foster good relations with the public, or a section of the public with which the
worker deals? A worker may have been injured while engaged in a
recreational, exercise or sport activity, on behalf of the employer, involving
the public, or a section of the public, which was clearly designed to foster
good community relatlons If so, thls is a factor favourlng coverage. Hthis

9. 8. On Employer’s Premises

Did the activity take place on the employer’s premlses’? Thls is a positive factor

Coverage is normally not extended to recreational, exercise or sports
activities occurring off the employer’s premises. However, coverage is not
automatically precluded respecting such injuries. Rather, a weighing of all
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relevant factors is required. For example, coverage may be extended
where a teacher is injured while supervising students during an off-site
sports day during regular school hours organized by the employer.

After a decision-maker has considered the factors listed in policy items
#14.00 and #20.20, he or she must weigh the evidence to determine whether
the injury arose out of and in the course of employment. The standard of
proof applied is based on a balance of probabilities and consideration is
also given to section 99 of the Act.

EFFECTIVE DATE: June 1, 2004
APPLICATION: All injuries on or after June 1, 2004
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#20.50 Fund Raising, Charitable Or Other Similar Activities

Situations occasionally arise when a person is injured while participating in fund
raising, charitable or other similar activities; for example, a charity collection
activity off the employer’s premises, either during or outside of working hours.

The organization of, or participation in, fundraising or charitable activities
is normally not considered to be part of a worker’s employment under the
Act. There are, however, certain cases when such activities may be
covered.

Policy item #14.00, Arising Out of and In The Course of Employment, is the
principal policy that provides guidance in deciding whether or not an injury
arose out of and in the course of employment. The factors listed under
policy item #14.00 are therefore considered in determining whether
coverage should be provided for an injury sustained during a fundraising
or charitable activity.

A weighing of all relevant factors is required. For example, coverage may
be extended where a fundraising activity occurs during normal working
hours on the employer’s premises, at the direction of the employer for a
purpose related to the employer’s business.

Fhis—however,—The above guidance does not apply to persons who are
employees of charitable or other like agencies which are covered under the Act,
or to persons from other companies who are seconded for a period of time to
work with such agencies and who are considered workers of those agencies
under the Act.
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EFFECTIVE DATE: June 1, 2004
APPLICATION: All injuries on or after June 1, 2004
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#14.00 Arising Out of and in the Course of Employment

Before a worker becomes entitled to compensation for injury under the Act, the
injury must arise out of and in the course of employment.

Confusion often occurs between the term "work" and the term "employment".
Whereas the statutory requirement is that the injury arise out of and in the course
of employment, it is often urged that a claim should be disallowed because the
injury is not work related or did not occur in the course of productive activity.
There are, however, activities within the employment relationship, which would
not normally be considered as work or in any way productive. For example,
there is the worker’s drawing of pay. An injury in the course of such activity is
compensable in the same way as an injury in the course of productive work.

Lack of control of a situation by the employer is not a reason for barring a claim

otherwise acceptable. Control by an employer is an indicator that a situation is

covered under the Act at a particular time, but if that control does not exist there
may be other factors, which demonstrate an employment connection.

No single criterion can be regarded as conclusive for deciding whether an injury
should be classified as one arising out of and in the course of employment.
Various indicators can be and are commonly used for guidance. These include:

a) whether the injury occurred on the premises of the employer;

b) whether it occurred in the process of doing something for the benefit of
the employer;

c) whether it occurred in the course of action taken in response to
instructions from the employer;

d) whether it occurred in the course of using equipment or materials
supplied by the employer;

e) whether it occurred in the course of receiving payment or other
consideration from the employer;

f) whether the risk to which the employee was exposed was the same as
the risk to which the employee is exposed in the normal course of
production;

g) whether the injury occurred during a time period for which the employee
was being paid;

h) whether the injury was caused by some activity of the employer or of a
fellow employee;
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i) whether the injury occurred while the worker was performing
activities that were part of the regular job duties; and

i) whether the injury occurred while the worker was being
supervised by the employer.

This list is by no means exhaustive. All of these factors can be considered in
making a judgement, but no one of them can be used as an exclusive test.

EFFECTIVE DATE: June 1, 2004 (as to the addition of items i and j)
APPLICATION: All injuries on or after June 1, 2004
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