 Work (LT
PREVENTION MANUAL

EEEEEEEEEEEEEEEEEEEEEEEE

PREVENTION MANUAL






 Work [LTTIBE
PREVENTION MANUAL

WORKING TO MAKE A DIFFERENCE

PREFACE

Section 82 of the Workers Compensation Act provides that the Board of Directors of the
Workers’ Compensation Board must set and revise as necessary the policies of the
Board of Directors, including policies respecting compensation, assessment,
rehabilitation and occupational safety and health (or prevention).

The policies of the Board of Directors consist of:

(&) The statements contained under the heading “Policy” in the
Assessment Manual,

(b)  The statements contained under the heading “Policy” in the
Prevention Manual,

(c) The Rehabilitation Services & Claims Manual, Volume | and
Volume I, except statements under the headings “Background” and
“Practice” and explanatory material at the end of each Item
appearing in the new manual format,

(d)  The Classification and Rate List, as approved annually by the
Board of Directors,

(e)  Workers’ Compensation Reporter Decision No. 231 of

Volumes 1 - 6;1 and
() Policy decisions of the former Governors and the former Panel of
Administrators still in effect immediately before February 11, 2003,

as well as amendments to policy in the four policy manuals, any new or replacement
manuals issued by the Board of Directors, any documents published by the Workers’
Compensation Board that are adopted by the Board of Directors as policies of the Board
of Directors, and all decisions of the Board of Directors declared to be policy decisions.

The Manual in which this preface appears contains current Board policy with respect to
prevention matters. It is used by Board staff in carrying out their responsibilities under
the Workers Compensation Act. As new policy is developed and approved in this area,
the Manual will be updated by issuing replacement pages.

1 As of January 1, 2010 only one Decision from Volumes 1 — 6 remains to be retired: No. 231. This
decision will be addressed in the near future. An explanation of “retirement” is found in APPENDIX 1
to this Manual.
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ORGANIZATION OF THIS MANUAL

This Manual sets out the policies and practices that relate to the Board’s Prevention
mandate.

The Manual is divided into two parts:

Policies and Practices applying to the occupational health and safety provisions
of the Workers Compensation Act

Policies and Practices applying to provisions of the occupational health and
safety regulations

The Manual consists of a number of “Items” that relate to particular provisions. An
explanation of how the Items are organized is found on the following page.

The Background section for various Items reproduces relevant excerpts from the
Workers Compensation Act or the Board’s occupational health and safety regulations.

The Province of British Columbia holds copyright in the Workers Compensation Act.
Complete copies are available from Crown Publications in Victoria.

Additional practice information regarding sections of the Act or OHS Regulation may be
contained in the OHS Guidelines available on the WorkSafeBC website.
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DIVISION 1

INTERPRETATION AND PURPOSES

Division 1 of Part 3 of the Workers Compensation Act sets out the definitions applying to
Part 3, the purposes and application of the Part and how the Part relates to Part 1 of the
Act. Division 1 also authorizes the Minister to appoint committees to review Part 3 and
the regulations and report back its recommendations.
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PREVENTION MANUAL

WORKING TO MAKE A DIFFERENCE

RE: Application of the Act and Policies ITEM: D1-107-1
BACKGROUND
1. Explanatory Notes

Decision-making at the Workers’ Compensation Board is governed by the Workers
Compensation Act.

Section 82(1)(a) of the Act authorizes the Board of Directors to set and revise the
Board's policies. These policies are of broad general application and provide further
direction to Board officers in dealing with individual matters.

Section 99(2) of the Act requires the Board to make decisions based upon the merits
and justice of the case, but in so doing to apply a policy of the Board of Directors that is
applicable in the case.

The purpose of the POLICY in this Item is to provide direction regarding the interaction
between the application of the Act and the policies made under the Act and the
consideration of the individual circumstances of the case.

The POLICY does not comment on documents issued under the authority of the
President/Chief Executive Officer of the Board. That is a matter for the President/CEO
to address.

2. The Act
Section 82(1)(a):

The board of directors must ... set and revise as necessary the policies of the
board of directors, including policies respecting compensation, assessment,
rehabilitation and occupational health and safety ....

Section 99(2):
The Board must make its decision based upon the merits and justice of the case,

but in so doing the Board must apply a policy of the board of directors that is
applicable in the case.

POLICY

In making decisions, Board officers must take into consideration:

September 15, 2010 D1-107-1
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1. the relevant provision or provisions of the Act;
2. the relevant policy or policies in this Manual; and
3. all facts and circumstances relevant to the case.

By applying the relevant provisions of the Act and the relevant policies, Board officers
ensure that:

1. similar cases are adjudicated in a similar manner;
2. each participant in the system is treated fairly; and
3. the decision-making process is consistent and reliable.

Section 99(2) of the Act provides that:

The Board must make its decision based upon the merits and justice of the case,
but in so doing the Board must apply a policy of the board of directors that is
applicable in the case.

In making decisions, Board officers must take into account all relevant facts and
circumstances relating to the case before them. This is required, among other reasons,
in order to comply with section 99(2) of the Act. In doing so, Board officers must
consider the relevant provisions of the Act. If there are specific directions in the Act that
are relevant to those facts and circumstances, Board officers are legally bound to follow
them.

Board officers also must apply a policy of the Board of Directors that is applicable to the
case before them. Each policy creates a framework that assists and directs Board
officers in their decision-making role when certain facts and circumstances come before
them. If such facts and circumstances arise and there is an applicable policy, the policy
must be followed.

All substantive and associated practice components in the policies in this Manual are
applicable under section 99(2) of the Act and must be followed in decision-making. The
term “associated practice components” for this purpose refers to the steps outlined in
the policies that must be taken to determine the substance of decisions. Without these
steps being taken, the substantive decision required by the Act and policies could not
be made.

References to business processes that appear in policies are only applicable under
section 99(2) of the Act in decision-making to the extent that they are necessary to
comply with the rules of natural justice and procedural fairness. The term “business
processes” for this purpose refers to the manner in which the Board conducts its

September 15, 2010 D1-107-1
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operations. These business processes are not intrinsic to the substantive decisions
required by the Act and the policies.

If a policy requires the Board to notify an employer, worker, or other workplace party
before making a decision or taking an action, the Board is required to notify the party if
practicable. “If practicable” for this purpose means that the Board will take all
reasonable steps to notify, or communicate with, the party.

This policy is not intended to comment on the application of practice directives,
guidelines and other documents issued under the authority of the President/Chief
Executive Officer of the Board. The application of those documents is a matter for the
President/CEO to address.

EFFECTIVE DATE: March 3, 2003

AUTHORITY: ss. 82(1)(a) and 99(2), Workers Compensation Act

CROSS REFERENCES:

HISTORY: Housekeeping changes effective September 15, 2010 to delete practice
reference and make formatting changes.

APPLICATION: This policy applies to decisions on or after March 3, 2003.

September 15, 2010 D1-107-1
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RE: Application of Part 3 — ITEM: D1-108-1
Where Jurisdictional Limits Exist

BACKGROUND

1. Explanatory Notes

The Canadian Constitution, the Workers Compensation Act and other federal and
provincial legislation place certain limits on the Board’s authority to take measures to
prevent workplace injuries and illnesses.

In some cases, the Board may be totally excluded from inspecting certain types of
operations. These include operations covered by Part Il of the federal Canada Labour
Code, mines covered by the provincial Mines Act, and railways covered by the
provincial Railways Act.

In other cases, the Board may not be excluded from a particular type of operations, but
certain equipment or activities may be covered by a statute or regulation administered
by another agency.

These limits are largely matters of general law over which the Board has no control.
They are also too complex to state in this Item.

The purpose of this Item is to provide general guidance on how Board officers will
exercise their powers in situations where it has been established that there are
jurisdictional limits on those powers.

2. The Act
Section 108:
(1)  Subject to subsection (2), this Part applies to

(@) the Provincial government and every agency of the Provincial
government,

(b)  every employer and worker whose occupational health and safety
are ordinarily within the jurisdiction of the Provincial government,
and

September 15, 2010 D1-108-1
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(2)

(3)

[Note

(c) the federal government, every agency of the federal government
and every other person whose occupational health and safety are
ordinarily within the jurisdiction of the Parliament of Canada, to the
extent that the federal government submits to the application of this
Part.

This Part and the regulations do not apply in respect of
@) mines to which the Mines Act applies,
(b)  railways to which the Railway Act applies, or

(c) subject to subsection (3), the operation of industrial camps to the
extent their operation is subject to regulations under the Health Act.

The Lieutenant Governor in Council may, by regulation, provide that all
aspects of this Part and the regulations apply to camps referred to in
subsection (2)(c), in which case this Part and the regulations prevail over
the regulations under the Health Act to the extent of any conflict.

- As of the date of this policy, the federal government had not submitted to

the application of Part 3 of the Act under section 108(1)(c). Nor had the
Lieutenant Governor in Council made regulations relating to camps under section
108(3).]

Section 114:

(1)

Without limiting section 8.1, the board may enter into agreements or make
arrangements respecting cooperation, coordination and assistance related
to occupational health and safety and occupational environment matters
with the Provincial government, the government of Canada or the
government of another province or territory, or an agency of any of those
governments, or with another appropriate authority.

(2) In relation to an agreement or arrangement under subsection (1), the
board may
(@) authorize board officers to act on behalf of the other party to the
agreement or arrangement, and
(b)  authorize persons appointed by the other party to the agreement or
arrangement to act as an officer under this Act, subject to any
conditions or restrictions established by the board.
September 15, 2010 D1-108-1
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POLICY

(@  Where, for jurisdictional reasons, the Board is totally excluded from
inspecting an operation

Board officers will not knowingly issue an order or exercise another Board power under
Part 3 with respect to an operation in this situation.

If Board officers observe what they believe to be a violation of a statute or a regulation
administered by another agency, they will:

e notify the other agency of the observation; and

e cooperate with that agency in dealing with the situation to the extent this is
consistent with the Board’s mandate and the officers’ duties under the
Workers Compensation Act.

(b)  Where the Board is not totally excluded from inspecting an operation, but
certain equipment or activities included in the operation are covered by a
statute or regulation administered by another agency

Board officers will not issue an order or exercise another power to directly enforce a
statute or regulation of another agency in this situation.

Board officers may issue an order or exercise another power under the Workers
Compensation Act where:

e the situation violates the Workers Compensation Act or a regulation under
that Act; and

e the order or exercise of another power is not in conflict with an applicable
statute or regulation administered by the other agency.

If the order or exercise of another power appears to be in conflict with an applicable
statute or regulation administered by the other agency, Board officers will seek direction
from their managers before proceeding.

If Board officers observe what they believe to be a violation of a statute or a regulation
administered by another agency, they will:

e notify the other agency of the observation; and

e cooperate with that agency in dealing with the situation to the extent this is
consistent with the Board’s mandate and the officers’ duties under the
Workers Compensation Act.

September 15, 2010 D1-108-1
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(c) Authority under another statute or regulation or an agreement under
Section 114

In some situations, the specific terms of another statute or regulation or an agreement
with another agency under section 114 of the Workers Compensation Act may authorize
Board officers to exercise authority under other statutes or regulations that would not
generally be permitted.

EFFECTIVE DATE: October 1, 2001

AUTHORITY: s.108, Workers Compensation Act

CROSS REFERENCES: See also s.114, Workers Compensation Act

HISTORY: Housekeeping changes effective September 15, 2010 to remove

outdated background information, delete practice reference and make

formatting changes.

A housekeeping change was made on December 14, 2001.
APPLICATION: This Item applies to situations arising on and after October 1, 2001.

September 15, 2010 D1-108-1
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DIVISION 2

BOARD MANDATE

Division 2 of Part 3 of the Workers Compensation Act sets out the mandate and
jurisdiction of the Board under Part 3.

September 15, 2010
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RE: Assignment of Board Authority ITEM: D2-111-1
BACKGROUND
1. Explanatory Notes

Section 111 sets out the Board’s functions, duties and powers in matters relating to
occupational health and safety. The “Board” for this purpose is the corporation known
as the Workers’ Compensation Board.

The Board of Directors determines what persons should exercise the Board’s authority
in various areas or the mechanism for making that determination through policy under
section 82 of the Act.

2. The Act
Section 82(1):
The board of directors must
(&) setand revise as necessary the policies of the board of directors,
including policies respecting compensation, assessment, rehabilitation
and occupational health and safety, and
(b)  set and supervise the direction of the Board.
Section 111(1):
In accordance with the purposes of this Part, the Board has the mandate to be
concerned with occupational health and safety generally, and with the
maintenance of reasonable standards for the protection of the health and safety

of workers in British Columbia and the occupational environment in which they
work.

Section 111(2):

In carrying out its mandate, the Board has the following functions, duties and
powers:

(@) to exercise its authority to make regulations to establish standards and
requirements for the protection of the health and safety of workers and the
occupational environment in which they work;

September 15, 2010 D2-111-1
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(b)

()

(d)

(e)

(f)

(9)

(h)

(i)

()

(k)

0

(m)

(n)

to undertake inspections, investigations and inquiries on matters of
occupational health and safety and occupational environment;

to provide services to assist joint committees, worker health and safety
representatives, employers and workers in maintaining reasonable
standards for occupational health and safety and occupational
environment;

to ensure that persons concerned with the purposes of this Part are
provided with information and advice relating to its administration and to
occupational health and safety and occupational environment generally;

to encourage, develop and conduct or participate in conducting programs
for promoting occupational health and safety and for improving the
gualifications of persons concerned with occupational health and safety
and occupational environment;

to promote public awareness of matters related to occupational health and
safety and occupational environment;

to prepare and maintain statistics relating to occupational health and
safety and occupational environment, either by itself or in conjunction with
any other agency;

to undertake or support research and the publication of research on
matters relating to its responsibilities under this Act;

to establish programs of grants and awards in relation to its
responsibilities under this Act;

to provide assistance to persons concerned with occupational health and
safety and occupational environment;

to cooperate and enter into arrangements and agreements with
governments and other agencies and persons on matters relating to its
responsibilities under this Part;

to make recommendations to the minister respecting amendments to this
Act, the regulations under this Part or Part 1 of this Act, or other legislation
that affects occupational health and safety or occupational environment;

to inquire into and report to the minister on any matter referred to it by the
minister, within the time specified by the minister;

to fulfill its mandate under this Part in a financially responsible manner;

September 15, 2010 D2-111-1
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(o)  to do other things in relation to occupational health and safety or
occupational environment that the minister or Lieutenant Governor in
Council may direct.

Section 113(1):

Subiject to sections 239 and 240, the Board has exclusive jurisdiction to inquire
into, hear and determine all those matters and questions of fact and law arising
or required to be determined under this Part, and the action or decision of the

Board is final and conclusive and is not open to question or review in any court.

POLICY

The Board of Directors will exercise the following powers and responsibilities as set out
in Part 3:

e make recommendations to the minister under section 111(2)(l);
e make inquiries into matters referred by the minister under section 111(2)(m);

e comply with directions of the Lieutenant Governor in Council under section
111(2)(0);

e enter into formal agreements and arrangements with other agencies and
governments covered by section 114(2);

e make and amend Board regulations;
e grant exemptions from the application of Part 3 under section 106; and
e approve policies under Part 3 (section 82).

The President/Chief Executive Officer (CEO) has the authority to exercise the remaining
powers and responsibilities described in Part 3 and authority over claims cost levies
(section 73(1)). The President/CEO also has the authority to assign these powers and
responsibilities to divisions, departments, categories of officers or individual officers of
the Workers’ Compensation Board.

President/CEO assignments will state whether the assignee has the authority to further
assign the power or responsibility or whether it must be exercised personally.

The powers and responsibilities described in Part 3 and section 73(1) must be
exercised in accordance with the policies of the Board of Directors.

September 15, 2010 D2-111-1
Page 3 0of 4



PREVENTION MANUAL

WORKING TO MAKE A DIFFERENCE

The authority to approve prosecutions under section 214(2) is assigned by the Board of
Directors directly to the President/CEO and may not be delegated by the President/CEO
without approval of the Board of Directors.

PRACTICE

The assignments of the President/CEO will be in writing and publicly available.

EFFECTIVE DATE: March 24, 2010

AUTHORITY: ss. 82, 111, and 113(1), Workers Compensation Act

CROSS REFERENCES:

HISTORY: Item developed to implement the Workers Compensation (Occupational

Health and Safety) Amendment Act, 1998, effective October 1, 1999.
References to Panel of Administrators replaced by references to Board
of Directors, on February 11, 2003, to reflect the Workers Compensation
Amendment Act, 2002. Consequential changes subsequently made to
restatement of section 113(1) to implement the Workers Compensation
Amendment Act (No. 2), 2002, on March 3, 2003.

Amended March 24, 2010 to address authority over claims cost levies
and make other minor wording changes.
APPLICATION:
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RE: Board Approval ITEM: D2-111-3
BACKGROUND
1. Explanatory Notes

Section 111 sets out the Board’s mandate under Part 3.
2. The Act
Section 111(1):

In accordance with the purposes of this Part, the board has the mandate to be
concerned with occupational health and safety generally, and with the
maintenance of reasonable standards for the protection of the health and safety
of workers in British Columbia and the occupational environment in which they
work.

Section 111(2), in part:

In carrying out its mandate, the board has the following functions, duties and
powers:

(c) to provide services to assist ... employers and workers in
maintaining reasonable standards for occupational health and
safety and occupational environment;

(d) to ensure that persons concerned with the purposes of this Part are
provided with information and advice relating to its administration
and to occupational health and safety and occupational
environment generally ....

POLICY

A submission may be made to have a program, product, machine, equipment or work
process evaluated by the Board to determine if it is in compliance with current
provisions of Part 3 and the regulations.

The Board will review submissions from an employer, worker, union, or from industry in
general and will indicate acceptability or unacceptability under the current provisions of
Part 3 and the regulations. The review of submissions to the Board will be limited to an

December 15, 2011 D2-111-3
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assessment of those factors covered by the provisions of Part 3 and the regulations that
affect the health and safety of workers.

An acceptance will be conditional upon the use of the product, machinery or equipment
for its designed purpose, subject to such conditions as may be specified by the Board.
Any indication of compliance with the current provisions of Part 3 and the regulations
will not be an assurance of continued acceptability.

An acceptance, as described above, is not a general endorsement or certification by the
Board of that program, product, machinery, equipment, or work process.

EFFECTIVE DATE:
AUTHORITY:

CROSS REFERENCES:
HISTORY:

APPLICATION:

December 15, 2011
s.111(1) and (2) (c) and (d), Workers Compensation Act

Policy amended December 15, 2011 to remove the introductory
sentence and amend the concluding paragraph.

Housekeeping changes effective September 15, 2010 to remove
reference to the Prevention Division, delete practice reference and make
formatting changes.

Replaces Policy No. 1.2.1 of the Prevention Division Policy and
Procedure Manual

This Item results from the 2000/2001/2002 “editorial” consolidation of all
Prevention policies into the Prevention Manual. The POLICY in this Item
continues the substantive requirements of Policy No. 1.2.1, as they
existed prior to the Effective Date, with any wording changes necessary
to reflect legislative and regulatory changes since Policy No. 1.2.1 was
issued.

December 15, 2011
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RE: Varying or Cancelling Previous ITEM: D2-113-1
Decisions or Orders

BACKGROUND

1. Explanatory Notes

Section 113(2) sets out the Board’s authority to make a new decision or order to vary or
cancel a previous decision or order made under Part 3. It is necessary to set out the
grounds on which the Board will exercise that authority.

A subsidiary issue relates to the requirements for providing notice and posting that must
be observed when the Board makes a new decision or order under section 113(2) to
vary or cancel an order. In these cases, it must give notice to the employer or other
person in relation to whom the order was made. If the person given notice was required
by or under Part 3 to post a copy of the original order or to provide copies of it to a joint
committee, worker representative or union, the person must post and provide copies of
the notice in accordance with the same requirements under section 189. The general
posting requirements in section 154 will apply where posting of the varying or cancelling
of an order is required.

2. The Act
Section 113(2) to (2.3):

113(2) Despite subsection (1), but subject to subsection (2.1) and sections 189(1)
and 190(4), the Board may at any time, on its own initiative, make a new
decision or order varying or cancelling a previous decision or order of the
Board or of any officer or employee of the Board respecting any matter
that is within the jurisdiction of the Board under this Part.

113(2.1) The Board may not make a decision or an order under subsection (2) if
(@) areview has been requested under section 96.2 in respect of the
previous decision or order, or
(b)  an appeal has been filed under section 240 in respect of the
previous decision or order.

113(2.2) Despite subsection (1), the Board may review a decision or order made by
the Board or by an officer or employee of the Board under this Part but
only as specifically provided in sections 96.2 to 96.5.

113(2.3) Despite subsection (1), the Board may at any time set aside any decision
or order made by it or by an officer or employee of the Board under this

September 15, 2010 D2-113-1
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Part if that decision or order resulted from fraud or misrepresentation of
the facts or circumstances upon which the decision or order was based.

Section 189:

(2) If the Board varies or cancels an order, it must give notice to the employer
or other person in relation to whom the order was made.

(2) If the person given notice under subsection (1) was required by or under
this Part to post a copy of the original order or to provide copies of it to a
joint committee, worker representative or union, the person must post and
provide copies of the notice in accordance with the same requirements.

POLICY

This policy addresses the Board’s authority, on its own initiative, to make new decisions
or orders varying or cancelling previous decisions or orders under section 113(2) of the
Act.

(@  “On Its Own Initiative”

It is significant that section 113(2) only authorizes the Board to make a new decision or
order varying or cancelling a previous decision or order under Part 3 “on its own
initiative”. This is to be contrasted with the Board’s authority to reopen a matter under
Part 1 “on its own initiative, or on application” under section 96(2) of the Act. It is also to
be contrasted with section 96.5 and section 256, which authorize a review officer and
the Appeal Tribunal, respectively, to reconsider decisions on application in certain
circumstances.

The use of the words “on its own initiative” in section 113(2), with no mention of “on
application”, and the availability of a review mechanism under sections 96.2 to 96.5,
indicate that the Board is not intended to set up a formal application process under

section 113(2) to resolve disputes that parties may have with decisions or orders.

Rather, the Board’s authority to vary or cancel is intended to provide a quality
assurance mechanism for the Board. The Board is given an opportunity to correct, on
its own initiative, any errors it may have made.

This does not, of course, preclude the Board from making a new decision or order
varying or cancelling a previous decision or order on the basis of information that may
be brought forward by an employer or other party to a decision or order.

September 15, 2010 D2-113-1
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(b)  Grounds

The Board may make a new decision or order varying or cancelling a previous decision
or order if there are grounds showing either an error of law or policy, or significant new
evidence, and the Board determines that either of these grounds require that the
previous decision or order be varied or cancelled.

(c) General Exercise of Authority

In considering whether to make a new decision that varies or cancels a previous
decision or order, the Board will take into account the length of time that has elapsed
since the decision or order was made. A delay since the previous decision or order was
made, in the absence of a reasonable explanation for the delay, is a ground for the
Board not to exercise its power to vary or cancel the previous decision or order without
considering the merits of the previous decision or order.

Before varying or cancelling a decision or order, the Board will advise any person that
may be affected by a new decision and provide an opportunity for these individuals to
make comments.

(d)  Authority to Vary or Cancel Reviews and Appeals

The Act gives the Board the authority to make final decisions on the matter before it. It
also provides rights of review and appeal, but these are subject to time limits. The Act
shows a general intention as to how disputes concerning decisions or orders should be
resolved, and that there be finality in decision-making. This intention must be
considered when deciding whether to exercise the discretion provided by section 113(2)
to make a new decision varying or cancelling previous decisions or orders.

Subject to grounds being established as set out in (b) above, the Board may make a
new decision varying or cancelling a decision or order under section 113(2) on which an
available review or appeal was not commenced within the time allowed.

The Board will not, however, make a new decision or order under section 113(2) where
the merits of the previous decision have been the subject of a decision on a review by
the Review Division or an appeal by the Appeal Tribunal except in accordance with the
decision by the Review Division or Appeal Tribunal.

Nor will the Board normally make a new decision or order under section 113(2) where:

e there is a right to a review of the previous decision or order or a right of appeal to
the Appeal Tribunal; or

e the previous decision or order is being considered, or will be considered, for the
purpose of considering an administrative penalty or similar levy.

September 15, 2010 D2-113-1
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EFFECTIVE DATE: March 3, 2003

AUTHORITY: s.113, Workers Compensation Act

CROSS REFERENCES:

HISTORY: Housekeeping changes effective September 15, 2010 to delete practice

reference and make formatting changes.
Item developed to implement the Workers Compensation Amendment
Act (No. 2), 2002, effective March 3, 2003.

APPLICATION:
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DIVISION 3

GENERAL DUTIES OF EMPLOYERS, WORKERS AND OTHERS

Division 3 of Part 3 of the Workers Compensation Act sets out general duties for
employers, workers, supervisors, owners, suppliers, and directors and officers. It
describes how persons may be subject to obligations in relation to more than one role
and allocates responsibilities when the same obligations apply to more than one person.
It also provides for coordination among the owner, prime contractor and employers at
multiple-employer workplaces.
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RE: General Duties — ITEM: D3-117-1
Supervisors

BACKGROUND

1. Explanatory Notes
Section 117 sets out the general duties of supervisors under Part 3.
2. TheAct
Section 117(2):
Every supervisor must

(@) ensure the health and safety of all workers under the direct
supervision of the supervisor,

(b) be knowledgeable about this Part and those regulations applicable
to the work being supervised, and

(©) comply with this Part, the regulations and any applicable orders.
Section 117(2):
Without limiting subsection (1), a supervisor must
(@) ensure that the workers under his or her direct supervision

(1) are made aware of all known or reasonably foreseeable
health or safety hazards in the area where they work, and

(i) comply with this Part, the regulations and any applicable
orders,

(b) consult and cooperate with the joint committee or worker health and
safety representative for the workplace, and

(c) cooperate with the board, officers of the board and any other
person carrying out a duty under this Part or the regulations.

September 15, 2010 D3-117-1
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POLICY

In determining whether Section 117 applies, the following guidelines will be considered:

A supervisor is a person who instructs, directs and controls workers in the
performance of their duties.

A supervisor need not have the title “supervisor”. He or she may have some
other title or have no title at all.

The supervisor will normally be appointed by an employer as such, but a
person may be a supervisor without being specifically appointed by an
employer if, as a matter of fact, he or she instructs, directs and controls
workers in the performance of their duties. The employer himself or herself
may be a supervisor.

“Direct supervision” may take place even though a worker may be located in a
different place than the supervisor or may travel to different places as part of
his or her work. Directions may be given by any communications medium.

EFFECTIVE DATE: October 1, 1999
AUTHORITY: s.117, Workers Compensation Act
CROSS REFERENCES: See also Multiple-Employer Workplaces (Item D3-118-1), Owners (Item

D3-119-1), Directors and Officers (Item D3-121-1), Overlapping
Obligations (D3-123/124-1)

HISTORY: Housekeeping changes effective September 15, 2010 to delete practice
reference and make formatting changes.

APPLICATION:

September 15, 2010 D3-117-1
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RE: General Duties — ITEM: D3-118-1
Multiple-Employer Workplaces

BACKGROUND

1. Explanatory Notes
Section 118 sets out responsibilities at a “multiple employer workplace”. It
provides that the “prime contractor” is responsible for the coordination of
activities at these workplaces and defines “prime contractor” for this purpose.

2. The Act

Section 118(1):

In this section:

"multiple-employer workplace" means a workplace where workers of 2
or more employers are working at the same time;

"prime contractor” means, in relation to a multiple-employer workplace,

(@) the directing contractor, employer or other person who
enters into a written agreement with the owner of that
workplace to be the prime contractor for the purposes of this
Part, or

(b) if there is no agreement referred to in paragraph (a), the
owner of the workplace.

Section 118(2):
The prime contractor of a multiple-employer workplace must
(@) ensure that the activities of employers, workers and other persons
at the workplace relating to occupational health and safety are
coordinated, and
(b)  do everything that is reasonably practicable to establish and

maintain a system or process that will ensure compliance with this
Part and the regulations in respect of the workplace.

September 15, 2010 D3-118-1
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Section 118(3):

Each employer of workers at a multiple-employer workplace must give to the
prime contractor the name of the person the employer has designated to
supervise the employer's workers at that workplace.

POLICY

For sake of clarity, the following apply in determining whether there is a “multiple-
employer workplace” under section 118:

e Two or more adjacent workplaces do not constitute a "multiple-employer
workplace”, even though the activities at one workplace might affect the
health and safety of workers at an adjacent workplace.

e |t does not matter whether:

e workers of different employers are present at the same time
working on different projects; or

e workers of different employers are present at the same time
working on the same project.

In both cases, the workplace will generally be a “multiple-employer
workplace”.

e In determining whether “workers of 2 or more employers are working at
the same time”, the phrase “at the same time” will be given such fair, large
and liberal construction as may best attain the objectives of section 118.
“At the same time” does not mean that, at any precise point in time, there
are workers of 2 or more employers present in the workplace. Rather, it
means that, over an appropriate interval, there are workers of 2 or more
employers present in the workplace, whether or not the 2 or more groups
of workers are actually present together in the workplace at any precise
point in time at all. The duration of the interval of time to be considered
will depend upon the circumstances of the individual workplace.

e Whether the workers of the one employer come into actual contact with
the workers of the other employer does not generally affect the
determination of whether the workplace is a “multiple-employer
workplace”. An employer, the employer’s workers and their activities could
well affect the health and safety of another employer’s workers who come
into the workplace later in the day or on another day, even though there
may be no actual contact between the two groups of workers.

September 15, 2010 D3-118-1
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However, the degree to which the activities of the first employer and its
workers affect the health and safety of the second employer’s workers will
generally affect the determination of the responsibilities of the prime
contractor and of the two employers under Part 3 and the regulations.

e Virtually all workplaces will be visited by workers of other employers. For
example, workers may deliver or pick up mail, goods or materials or enter
to inspect the premises. Short term visits of this type, even if regular, do
not make the workplace a “multiple-employer workplace” for purposes of
section 118(1).

The written agreement referred to in section 118(1) must be made available within a
reasonable time if requested by a Board officer.

There can be only one "prime contractor” at a workplace at any point in time. If an
owner enters into more than one agreement purporting to create a "prime contractor"
for the same period of time, the owner is considered to be the prime contractor.

EFFECTIVE DATE: October 1, 1999
AUTHORITY: s.118, Workers Compensation Act

CROSS REFERENCES: See also Supervisors (Item D3-117-1), Owners (ltem D3-119-1),
Directors and Officers (Item D3-121-1), Overlapping Obligations
(D3-123/124-1)

HISTORY: Housekeeping changes effective September 15, 2010 to delete practice
reference and make formatting changes.

APPLICATION:
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RE: General Duties — Owners ITEM: D3-119-1

BACKGROUND

1. Explanatory Notes

Section 119 of the Act sets out the general duties of owners under Part 3 of the Act.
This policy clarifies when these duties apply, and which owner(s) will be responsible for
compliance, in multiple owner situations.

2. TheAct

Section 106:

“owner” includes

(@) atrustee, receiver, mortgagee in possession, tenant, lessee, licensee or
occupier of any lands or premises used or to be used as a workplace, and

(b) a person who acts for or on behalf of an owner as an agent or delegate.
Section 119:

Every owner of a workplace must

(a) provide and maintain the owner's land 