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#65.02 Worker with Two Jobs

If a worker holds two jobs and is disabled from both by an injury arising out of
and in the course of one of them, date of injury earnings will be based on the
combined earnings of both jobs up to the statutory maximum. This applies
whether or not the other job is covered by Part 1 of the Act or is self-employment.
The total days worked in both jobs are merged to obtain the days worked per
week. Both employers, if covered by Part 1 of the Act, may be reimbursed by the
Board if they continue paying the disabled worker. (1)

Where a worker is engaged in two jobs, one of which is a job for which personal
optional protection has been purchased, the income earned in the non-personal
optional protection job will be combined with the amount of personal optional
protection purchased for the other job, up to the statutory maximum, in order to
determine average earnings.

#65.03 Fishers

The date of injury earnings for fishers whose remuneration is based on a share of
the catch, the value of which may only be determined at a future date, will be
based on the earnings over the 3-month period immediately preceding the date
of injury. Where earnings information is not available for that three-month period,
the worker’s average earnings may be based on the 12-month period
immediately preceding the worker’s date of injury. See also policy item #68.62
for information on a fisher’s composition of average earnings where the fisher
deducts equipment and/or operating expenses from gross income for business or
taxation purposes and owns a vessel or other equipment used to harvest fish.

EFFECTIVE DATE: October 1, 2005
APPLICATION: Minor editorial amendments made on October 1, 2005
do not affect the application of this policy.

#65.04 Provisional Rate

Compensation may be based on a provisional rate if there is a delay in obtaining
information required to make a decision about a worker’s average net earnings.
The worker must be informed that a provisional rate has been set.

The amount of the provisional rate depends on the information available to the
Board officer. While being careful not to set a rate which is higher than the
worker’s actual earnings, the Board officer should, as far as is possible, take into
consideration the actual circumstances of the worker, for instance, age,
occupation, seniority and union status. The Board officer should also have
regard to statements of earnings already on file or on other recent compensation
claims.

Where a Board officer sets a provisional rate, this is a preliminary determination
pending receipt of further information required to determine a worker’s average
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net earnings. If sufficient earnings information is received after payments have
been made based on a provisional rate, a decision on the worker’s average net
earnings will then be made.

Section 96(5) of the Act provides that the Board may not reconsider a decision
on the worker’s average net earnings if more than 75 days have passed since
the decision was made. The Board may also not reconsider a decision on the
worker’s average net earnings if a request for review has been made to the
Review Division as provided for by section 96.2 of the Act.

A preliminary determination to set a provisional rate is not a “decision” for the
purposes of section 96(5). Rather, it is a Board action that is intended to provide
temporary financial relief to the worker until the Board receives the required
information to make a decision on the worker’s average net earnings. However,
once the Board makes the average net earnings decision, that decision is subject
to the provisions of section 96(5).

If insufficient earnings information or no information is received after a
reasonable time, the Board officer will review the rate at least every four weeks
from the date of the preliminary determination until the decision on average net
earnings is made. In setting a provisional rate, regard will be had to the
applicable statutory minimum. See policy item #93.26 regarding a worker’s
obligation to provide information. (2) Where payments based on a provisional
rate have been commenced, and the average net earnings decision sets a rate
lower than the provisional rate previously set, no recovery of the payments will be
made in the absence of an administrative error, fraud or misrepresentation by the
worker. For a definition of an administrative error, refer to policy item #48.41.

EFFECTIVE DATE: March 3, 2003
APPLICATION: To provisional rates set on or after the effective date.

#66.00 GENERAL RULE FOR DETERMINING LONG-TERM
AVERAGE EARNINGS

Section 33.1(2) of the Act provides:

Subject to sections 33.2 to 33.7, if a worker’s disability continues after the
end of the period referred to in subsection (1) (a) and (b) that is shorter for
the worker, the Board must, for the period starting after the end of that
shorter period, determine the amount of average earnings of the worker
based on the worker’s gross earnings, as determined by the Board, for the
12 month period immediately preceding the date of the injury.

After a claim has lasted five weeks, the Board officer considers whether it is likely
to last for ten weeks and, if the Board officer has not done so already, sets in
motion any enquiries necessary for a possible 10-week average earnings review.
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As part of the Board officer’s enquiries, information will be obtained as to the
worker’s earnings for the 12-month period immediately preceding the date of
injury. Information will also be obtained about the worker’s tax status for the
previous year.

If not supplied by the employer, earnings and tax status information for the
required period of time prior to the injury must be provided by the worker. The
information provided must be verified information from an independent source
such as wage stubs, T-4’s, or letters from the Income Tax Authorities or
employers.

If, at the earlier of: the day after 10 cumulative weeks of benefits have been paid
to the worker; or the effective date of a permanent disability award there is
insufficient information on which to complete the 10-week rate review, a
provisional rate may be set until sufficient information is received. (3)

In situations where a worker is being maintained on full salary by the employer,
the Board officer will still be required to carry out a rate review of this kind and, if
a reduction is warranted, to make the necessary adjustment. If the worker’s
long-term earnings average out in excess of the rate set at the time of the injury
and the figure being paid by the employer, it is conceivable that the worker could
be in a less advantageous position than other workers with a similar earnings
pattern. As such, a rate increase can be initiated and the difference between the
new rate and what is being refunded to the employer made payable to the
worker. This would not apply if the employer is paying the worker at the
maximum applicable to the claim. If an employer ceases to make payments to a
worker, the Board will begin to pay the worker directly.

No refunds are made to the employer when workers covered under the
Government Employees Compensation Act are maintained on full salary, no 10-
week rate review is carried out and no payments are made to the worker. If
payments made by the employer are discontinued at any time beyond ten weeks
of disability and a worker is still disabled, a 10-week rate review is carried out at
that time. Long-term earnings data is normally obtained where there is an
indication that a permanent partial disability pension may be payable.

#67.00 EXCEPTIONS TO THE GENERAL RULES FOR
DETERMINING AVERAGE EARNINGS

The Act provides a number of exceptions to the general rules in setting a
worker’s short-term and long-term average earnings. The Board’s policies with
respect to each of these exceptions are presented below. If a worker’s
circumstances do not fit within any of the exceptions, the applicable general rule
for determining a worker’s average earnings applies.

Section 33.1(3), the Act provides that if two or more exceptions to the general
rules for determining average earnings apply to a worker, the Board must
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determine and apply the section that best reflects the worker’s circumstances. In
making this determination, “best” does not mean the highest rate possible, but
rather, the rate that most closely reflects the actual loss incurred. This situation
could arise if, for example, a worker was an apprentice (section 33.2) who had
been employed less than 12 months (section 33.3). In this situation, the Board
would apply the section that most accurately reflects the worker’s average
earnings and earning capacity at the time of injury.

#67.10 Casual Workers
Section 33.5 of the Act provides:

If a worker’s pattern of employment at the time of the injury is casual in
nature, the Board’s determination of the amount of average earnings
under section 33.1 from the date of the injury must be based on the
worker’s gross earnings, as determined by the Board, for the 12 month
period immediately preceding the date of injury.

This is an exception to both general rules for determining a worker’s average
earnings. For a casual worker, the Board officer must use the worker’s gross
earnings for the 12-month period immediately before the date of the injury to
establish the worker’s average earnings. There is no 10-week average earnings
review. Thus, the worker’s average earnings determined at the outset of the
casual worker’s claim are also the worker’s long-term average earnings.

A casual worker is a worker who has a short-term/sporadic attachment to
employment. Generally the employment lasts less than three consecutive
months. A worker who works “on call” for one or more employers may also be a
casual worker.

Fishers are treated as workers engaged in casual employment. However, this
rule cannot be rigidly applied without regard to the particular circumstances of the
case. Forinstance, it is conceivable that a particular fisher could be employed
52 weeks a year, five days a week. The fisher would then have to be treated as
a regular worker rather than a casual worker. Where a job is to last more than
three months, the worker is generally regarded as a regular worker rather than a
casual worker. Regulation 3 of the Fishing Industry Regulations addresses the
calculation of earnings for compensation benefits.

EFFECTIVE DATE: March 18, 2003
APPLICATION: To adjudicative decisions on or after the effective
date.

#67.20 Personal Optional Protection
Section 33.6 of the Act provides:
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If an independent operator or employer, to whom the Board directs that
this Part applies under section 2(2), has purchased coverage under this
Act, the Board must determine the amount of average earnings under
section 33.1 from the date of injury based on the gross earnings for which
coverage is purchased.

This is an exception to both general rules for determining average earnings. The
average earnings of a person entitled to personal optional protection under
section 2(2) of the Act (4) are the earnings for which coverage has been
purchased. There is no 10-week average earnings review.

The maximum and minimum amount of earnings for which coverage can be
purchased may be obtained by contacting the Board.

Where an applicant is applying for personal optional protection in an amount
which exceeds the maximum per month, proof of gross earnings must be
provided. If verification of earnings is not provided, the Board automatically
reduces coverage to the maximum per month. Proof of gross earnings must be
in the form of a certified copy of the applicant’s previous year’s tax return or a
declaration must be completed by a professional accountant (C.A., C.G.A., or
C.M.A.), lawyer or notary public. This declaration must certify that the self-
employed earnings of the applicant for the previous year were equal to or
exceeded the coverage requested.

Because of frequent changes in the maximum wage rate, where coverage at the
maximum has been granted, the Board permits an application for personal
optional protection at the “maximum wage rate” with coverage and assessment
to be adjusted automatically from time to time.

Where a claim is made in respect of an injury, a disablement from an
occupational disease, or a death from either cause occurring on or after

January 1, 1978, the minimum amounts of compensation provided for in sections
22(2), 23(4), 29(2) and 30(2) have no application to persons who have
purchased personal optional protection. (5) However, the minimum average
earnings provided for in section 17(3)(g) does apply. (6)

The amount of personal optional protection purchased will be used to calculate a
person’s average net earnings. Compensation will be based on 90% of the
person’s average net earnings calculated as set out in policy item #71.00.

Compensation payable to persons entitled to personal optional protection is
subject to the same cost of living adjustments as compensation payable to other
persons.

EFFECTIVE DATE: March 18, 2003 (as to where the maximum and
minimum wage rate figures may be obtained)

APPLICATION: Not applicable.
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#67.30 Workers with No Earnings
Section 33.7 of the Act provides:

If a worker had no earnings at the time of injury, the Board must determine
the amount of average earnings of a worker under section 33.1 from the
date of injury in a manner that the Board considers appropriate.

This is an exception to both general rules for determining average earnings.
There is no 10-week average earnings review.

Persons working without pay are not generally considered as “workers” under the
Act. However, there are some exceptional situations of this type which are
covered and for which the Act or the Board has specified the earnings on which
compensation is to be based. These situations are described in policy items
#67.31 - #67.34.

#67.31 Volunteer Workers Admitted by the Board under
Section 3(5)

Where a person who is deemed to be a worker under section 3(5) of the Act is
not regularly employed, and having regard to all the circumstances, including
income, the Board may fix the worker’s average earnings at not less than the
amount set out below per week nor more than the maximum wage rate provided
under section 33 of the Act.

January 1, 2004 — December 31, 2004 $106.33

January 1, 2005 — December 31, 2005 $108.76

If required, earlier figures may be obtained by contacting the Board.

The minimum wage set out above is subject to cost of living adjustments as
described in policy item #51.20.

#67.32 Volunteer Firefighters and Ambulance Drivers and
Attendants

The average earnings of volunteer ambulance drivers and attendants and
members of fire brigades working without remuneration is deemed to be the
same in amount as the average earnings in their regular employment or
employments, not, however, to be less than the amount on which the employer
has been assessed. (7)
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Examples of special expenses or allowances include:
* tool allowances paid to tradespersons;

» safety boot allowances provided to workers required to wear safety
boots due to the nature of their work;

» clothing allowances for workers required to wear special apparel for
their work;

* dry-cleaning allowances;
* vehicle allowances; and

* travel allowances.

#68.30 Strike Pay

Strike pay is not included when calculating a worker’s earnings.

#68.40 Employment Insurance Payments
Section 33(3.2) of the Act provides:

The Board may include, in determining the amount of average earnings of
a worker, income from employment benefits payable to the worker under
the Employment Insurance Act (Canada) during the period for which
average earnings are determined only if, in the Board’s opinion, the
worker’s employment during that period was in an occupation or industry
that results in recurring seasonal or recurring temporary interruptions of
employment.

This is a discretionary provision and will be applied only where there is verified
evidence from an independent source that the worker received employment
insurance benefits due to the worker’s employment in an occupation or industry
that results in recurring seasonal or temporary interruptions of employment.

The Board may collect the necessary data to compile a list of industries and
occupations that result in recurring seasonal or temporary interruptions of
employment. The list must give regard to regional considerations and may adopt
information from sources such as British Columbia Statistics, Statistics Canada
or Human Resources Development Canada.
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#68.50 Property Value Losses

No account will be taken of losses in property values alleged to be the result of
the work injury, for example, where the injured person is disabled from working
on and improving land which the person owns or there is a loss of goodwill in the
business because of an inability to work in it.

#68.60 Payments in Respect of Equipment

Any portion of the wages paid to a worker which represents rental of equipment
supplied by her or him is excluded from average earnings.

#68.61 Workers Deducting Operating and/or Equipment
Expenses

A worker’s earnings may include payment for equipment and/or other operating
expenses. Section 33(1) of the Act provides that the Board must determine a
worker's average earnings with reference to the "worker's average earnings and
earning capacity at the time of the worker's injury".

This policy enables the Board to determine the labour component of a worker's
earnings where the worker receives payment for providing services, out of which
the worker must pay for any operating costs and/or equipment that is a required
component of the contract of service. Such equipment is normally required to
fulfill the contract, and represents a portion of the worker's costs in providing the
service.

The portion of the earnings that remains after deductions for operating costs and
equipment represents the labour component of the worker's earnings, on which
average earnings are calculated.

(a) Short-Term Average Earnings

In calculating the short-term average earnings of a worker who for business or
taxation purposes deducts operating and/or equipment expenses, the labour
component of the worker's date of injury earnings must be determined as follows:

(i) Light Equipment

Where light equipment is supplied, the gross figure will be converted to
gross wages by applying the following percentages.
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Equipment Wages
15% 85%

Examples of light equipment include chain saws, lawn mowers, and
portable welding equipment and compressors not permanently mounted
on vehicles.

(if) Medium Equipment

Where medium equipment is supplied, the gross figure will be converted
to gross wages by applying the following percentages.

Equipment Wages
40% 60%

Examples of medium equipment include motor vehicles used for pilot car
or local delivery services, and minor excavating equipment (e.g. two-wheel
drive agriculture-type tractors, complete with backhoe attachments and/or
front-end loader attachment).

(iii) Heavy Equipment

Where heavy equipment is supplied, the gross figure will be converted to
gross wages by applying the following percentages.

Equipment Wages
75% 25%

Examples of heavy equipment include logging trucks, skidders, bulldozers,
and line haul trucks.

b) Long-Term Average Earnings

In calculating the long-term average earnings of a worker who for business or
taxation purposes deducts operating and/or equipment expenses, operating
costs or expenses will be deducted from gross earnings to determine the labour
component of the worker's gross earnings.

To calculate such a worker's long-term average earnings, the worker will be
asked to provide the purchase price for any equipment that is a required
component of the contract of service. The purchase price of such equipment is
usually the invoiced value of the asset(s), including applicable taxes. Where a
worker trades in another asset in order to purchase a new asset, the trade does
not reduce the value of the acquired asset for the purposes of determining the
purchase price.
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The capital cost allowance or depreciation amount for equipment that is a
required component of the contract of service will be deducted from gross
earnings where it does not exceed 15 percent of the purchase price of the
equipment.

Where the capital cost allowance or depreciation amount exceeds

15 percent of the purchase price, 15 percent of the purchase price will be
deducted from gross earnings instead of the capital cost allowance or
depreciation amount.

Where the worker does not declare a capital cost allowance or a depreciation
amount for equipment that is a required component of the contract of service, the
Board will not make a deduction from gross earnings for that equipment.

Interest accrued (whether paid or not) as the result of debt in respect of
equipment owned by a worker that is a required component of the contract of
service is considered an operating cost. The accrued interest is deducted from
gross income.

EFFECTIVE DATE: October 1, 2005
APPLICATION: The revised policy applies to injuries that occur
on or after October 1, 2005

#68.62 Fishers

In calculating the earnings of a fisher who, for business or taxation purposes,
deducts operating and/or equipment expenses, operating costs or expenses will
be deducted from gross earnings to determine the labour component of the
fisher's gross earnings.

To calculate a fisher's earnings, the fisher will be asked to list the purchase price
of the vessel or the other equipment used to harvest fish. The purchase price of
a vessel or equipment used to harvest fish is the invoiced value of the asset(s),
including applicable taxes. Where a fisher trades in an equipment asset in order
to purchase a new equipment asset, the trade does not reduce the value of the
acquired equipment asset for the purposes of determining the purchase price.

The capital cost allowance or depreciation amount for a vessel or equipment
used to harvest fish will be deducted from gross earnings where it does not
exceed 15 percent of the purchase price of the equipment.

Where the capital cost allowance or depreciation amount exceeds

15 percent of the purchase price, 15 percent of the purchase price will be
deducted from gross earnings instead of the capital cost allowance or
depreciation amount.
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Where the fisher does not take a capital cost allowance or a depreciation amount
for a vessel or equipment used to harvest fish, the Board will not perform a
deduction from gross earnings for that equipment.

Interest accrued (whether paid or not) as the result of debt in respect of a fishing
vessel used and owned by a commercial fisher is considered an operating cost.
The accrued interest is deducted from gross income.

The purchase of food as an operating cost is not deducted from gross income as
it is considered a direct benefit to the fisher and is a measurable return from the
activities of fishing. The costs of maintenance for the vessel or other equipment
used to harvest fish, fuel, fishing nets, and other appropriate expenses are
deducted from gross income as operating costs. See also policy item #65.03.

EFFECTIVE DATE: October 1, 2005
APPLICATION: The revised policy applies to injuries that occur
on or after October 1, 2005

#68.70 Payments to Substitutes

A worker may be partially able to perform the normal work or work full-time at
other types of work, but pay a substitute to carry out jobs which the worker is
unable to do. Compensation will still be paid in respect of the payment to the
substitute but only to the extent of the difference between the value of the work
being performed by the worker and the lesser of the worker’s average net
earnings and the statutory maximum. Where the value of that work exceeds the
worker’s average net earnings or the statutory maximum, no compensation is
paid.

Where the worker is a principal of a limited company, the amount paid to a
substitute may be one indication of the principal’s pre-injury earnings level if
these earnings are not otherwise clearly ascertainable because, for example,
earnings have consisted of sporadic withdrawals from the income or profits of the
corporation. If the principal continues to work in the business after the injury
while employing a substitute to carry on part of the pre-injury functions, the
amount paid to the substitute may, in comparison with the pre-injury earnings, be
a factor in computing the value of the principal’s post-injury work. Regard would,
however, also have to be had to the nature and extent of the principal’s activities
after the injury compared with before the injury and the continued income
received from the business after allowing for the costs of operation.
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Where a worker has personal optional protection, benefits are calculated without
regard to the fact that the worker is employing a substitute to do all the pre-injury
work.

#68.80 Government Sponsored Work Programs

A variety of payment systems are currently in use for work programs, such as:

1. The simple continuation of Employment Insurance, Welfare or other
benefits.
2. A “top-up” of Employment Insurance, Welfare or other benefits.Full

payment by the employer, subsidized either in whole or in part from
Employment Insurance, Welfare or other government funds.

In cases of this type, the composition of average earnings is made up of the total
dollar amount being paid to the worker either by the employer or the sponsoring
government agency or a combination of either.

#68.90 Principals — Composition of Earnings

In determining average earnings of principals of companies for compensation
purposes, regard is primarily had to the earnings rate reported by the employer.
Where the principal receives nominal or no wages for the work done the Board
will estimate what it considers to be a reasonable wage for that work.

If reported earnings are being received by a principal’s or shareholder’s spouse
or child, then it should normally be considered for compensation purposes that
the earnings belong to the spouse or child and not the principal or shareholder.
The same applies if information of this nature has been provided on Income Tax
Reports.

In making reports of this nature for Income Tax purposes, the company is
asserting that the principal’s or shareholder’s spouse or child did work in the
business and did earn the money paid. The Board is required to consider any
evidence which may show that this assertion is incorrect and to make its own
determination. However, the Board is entitled to rely upon this assertion unless
there is good evidence to the contrary. Even if, upon investigation, the evidence
shows that the spouse or child did not work for the company, that in itself does
not mean that the payments to the spouse or child were earnings of the principal
or shareholder. There could be any number of other reasons why the company
might make payments to the spouse or child.
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The amounts of the clothing allowances are set out below:

Lower Limb
Single Upper Bilateral Amputee or  Upper and
Limb Upper Limb  Requiresa  Lower Limb
Amputee Amputee Leg Brace Amputee

July 1, 2004 — June 30, 2005 $271.01 $543.34 $543.34 $814.43
July 1, 2005 - June 30, 2006 $277.57 $556.50 $556.50 $834.15

If required, earlier figures may be obtained by contacting the Board.

Effective June 30, 2002, the amounts of the clothing allowances will be adjusted
on July 1% of each year. The Board determines the percentage change to be
applied annually to these amounts by comparing the percentage change in the
consumer price index for April of the current year to April of the previous year.

Payment of the allowance is automatically made by virtue of the amputation.
Proof is required neither of the wearing of the prosthesis or prostheses nor of the
replacement, repair, or damage to clothing. Payment in the case of leg braces is
contingent on the continued wearing of the apparatus.

Entitlement to this allowance commences as of the date of the amputation or the
worker’s commencing to use the brace or wheelchair. Payment is made by
separate cheque on July 1% of each year. This is a full calendar year payment
and covers the prior six months and the following six months in the year of
payment. The first payment is made on the July 1% following the initiation of
pension payments and this first payment will include any retroactive entitlement
for prior periods of disability not covered by this first annual payment.

Payment of this clothing allowance is withheld while a worker is in prison. The
amount withheld is paid to the worker on release if the period in prison was less
than one year. If the period in prison is more than one year, the clothing
allowance is not paid for each full year the worker was in prison.

#80.00 PERSONAL CARE EXPENSES OR ALLOWANCES

In cases of major injuries, such as spinal cord injuries, resulting in paraplegia or
quadriplegia, severe head injuries, hemiplegia, aphasia, near or total blindness,
multiple amputations, or severe disability as a result of occupational diseases,
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the Board may pay certain personal care expenses. These expenses are in
addition to wage-loss or permanent disability payments.

Personal care expenses may be paid when a seriously disabled person, though
not confined to an institution, has very limited mobility or requires assistance in
toilet functions, bathing, eating, or has other problems in caring for himself or
herself, or needs assistance to a lesser or greater degree in daily living.
Personal care expenses are payable at the discretion of the Board. An
investigation is made of the circumstances of each case.

While aimed primarily at situations where there is severe permanent disability, in
limited situations personal care expenses may also be paid in cases of severe
temporary disability. Before making temporary payments, consideration is given
to such factors as the worker’'s home and family situation, geographical location,
the medical condition and other relevant difficulties.

In lieu of the actual personal care expenses incurred by the worker, the Board
may pay a flat rate personal care allowance determined in accordance with the
principles set out in policy item #80.10 and policy item #80.20 below.

The payment of personal care expenses or allowances will cease upon the death
of the worker.

#80.10 Levels of Personal Care Allowances
There are five levels of personal care allowances:

Level 1: The worker has restricted mobility but can feed, partly cleanse
and otherwise care for himself or herself but does need some assistance
in acts of daily living.

Examples are:

Blindness or near blindness, multiple amputations at or above the
wrist or ankle, aphasia, hemiplegia, or any permanent disability
resulting in a loss of function of the limbs, but not to an extent that
significantly impairs other body functions.

Level 2: Restricted mobility. Worker can feed, clothe and wash himself or
herself but needs assistance in other aspects of personal care and acts of
daily living.

This includes:

Paraplegia with bowel and bladder functions impaired.
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