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Though the bus service was not specifically provided for in the collective
agreement, it was a matter which had been the subject of a separate agreement
between the union and the employer. The reasons for a reduction in fares
resulting from this agreement were not known, but clearly could have had nothing
to do with the economics of providing the service. This agreement pointed to the
fact that the bus service was not an independent body and separate service
which the employer had induced another company to operate but, rather, a
service provided by the employer through the agency of another company, which
was subject to its overall direction and control. There was no justification for
distinguishing this type of case from one where the company directly provide the
service itself using its own employees.

The same rule was also applied where, because of working overtime, the worker
missed the regular bus service home provided by his employer. He was injured
while travelling home in a taxi arranged and paid for by his employer and his
claim for compensation was accepted. It made no difference that the collective
agreement did not require the employer to provide the taxi.

This rule does not apply when the employer provides the worker with a vehicle
for the purpose of work and allows personal use outside of work hours. An injury
occurring while travelling in that vehicle to and from work will not be
compensable just because the employer provided the vehicle. Nor would such
an injury be compensable where the vehicle is the worker’s own just because it is
taken to work in order to be used in the course of employment.

#18.22 Payment of Travel Time and/or Expenses by Employer

The payment of wages or travelling allowances etc. may in some circumstances
be a factor to be considered, but it usually will not be a significant factor, nor is it
ever the sole criteria in determining the acceptability of a claim.

Where the place of employment is some distance from the available labour
market, workers may arrive at the place of employment in a number of ways. If
workers go there of their own initiative looking for whatever jobs may be found,
they take the risk of travel upon themselves. But if an employer extends the
network of hiring arrangements to distant places, and induces a worker to leave a
distant city and journey to the employer’s place of work upon the promise of
travel time and expenses, the journey becomes part of the employment
relationship, and the hazards of the journey become risks of the employment.

In the Lower Mainland area, stevedores are normally required to report to the
hiring hall in Vancouver in the morning. They are then dispatched to the various
employers in the area. When dispatched outside the City of Vancouver itself, for
example North Vancouver, stevedores have the option of transportation in their
own vehicle or to use a taxicab at the employer’s expense. No similar allowance
is made within the city limits of Vancouver. In view of this exceptional
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circumstance, stevedores are covered under compensation from the point when
they leave the city limits in which the hiring hall is located while travelling to a
work place outside the city limits, whether they use a taxicab provided by the
employer or use their own vehicle. No coverage applies when travelling to
destinations within the city where the hiring hall is located.

The remoteness of a work site and the limited availability of transportation are
factors which may suggest that a journey from the work site may be part of the
employment. There is a difference between a journey between two established
towns and cities with regular and established means of communication and a
journey between one such town and a remote place consisting only of a work
site. The fact that a flight is a scheduled one does not fundamentally alter the
more hazardous nature of the latter type of journey, though a scheduled flight
system may possibly provide greater safety than an unscheduled one.

#18.30 Journey to Work Also Has Employment Purpose

There may be situations where the journey is not simply a routine matter of
driving to and from work, but there are also some additional circumstances which
connect the journey with some particular aspect of the worker's employment.
This additional circumstance may be sufficient to bring all or part of the journey
within the scope of the employment.

#18.31 Worker On Call

Workers are not covered while routinely travelling to and from work simply
because as part of their contract of employment, they are liable to be called out
from their homes at any time to deal with a matter connected with their
employment. They are, however, covered if because of an emergency or some
other reason they have to make a special journey from their homes to their
employer’s premises or to some other place where the job has to be done. In
this regard, they will be covered for compensation from leaving home until their
return home, provided that they do not deviate from their route.

Effective Date: February 24, 2004 (to clarify that compensation will be
provided to workers from leaving home until their return
home. This revision supports the retirement of Decision No.
50 of the Workers’ Compensation Reporter by remedying an
ambiguity between that Decision and the policy item.)

Application: Applies to all decisions made on or after February 24, 2004.
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#18.32 Irregular Starting Points

There are a number of different situations that have to be considered under this
heading. One is where the worker is injured in the course of a journey between
home and a normal or regular operating base. That situation is substantially
similar to the case of a worker travelling between home and a fixed place of
employment and an injury occurring in the course of that journey would not be
covered.

Another situation is where there is an injury occurring in the course of a journey
between what might be called two working points. That is, where the worker
terminates productive activity at one point and then has to travel to commence
productive activity at another point. If that occurs in the course of a working day,
then the travel is one of the requirements of the job. It is one of the functions that
the worker has to perform as part of the employment whether or not the worker is
paid for it. Where the worker terminates productive activity at one point and is
required to commence productive activity at another point, travel between those
points is part of the employment and is in the course of employment as long as
the worker is travelling reasonably directly and is not making major deviations for
personal reasons.

A different situation arises when the job function requires the worker, after first
reporting to the employer’s premises or assembly area, to travel to a work
location. Clearly, the worker’s travel from home to the employer’s premises or
assembly area would be considered commuting and, as such, would not warrant
compensation coverage. The worker’s travel from the employer’s premises or
assembly area to the point where he or she will begin work is normally covered
as being in the course of employment. This situation is distinct from that of union
members who go from a hiring hall to different work locations and, perhaps, to
different employers each day. (See policy item #18.22, third paragraph,
“Stevedores”.)

A further situation arises when the job function requires the worker to report at
what might be called irregular starting points. That is, different starting points on
different days or different months and terminating employment at different
termination points. This could apply, for example, to bus drivers. In cases where
such a driver must first report to the depot to receive an assignment, travel from
home to the depot would not be covered under compensation. The question as
to whether the driver’s travel from the depot to the point where the run will begin
should be covered as being in the course of employment is distinct from that of
union members who go from a hiring hall to different work locations and,
perhaps, to different employers each day. There is only one employer in this
case and the worker is sent from the employer’s premises. In such a situation,
once the worker has been dispatched from the depot to journey to the point
where the run will begin, as long as the worker is proceeding toward that place
with reasonable expedition and without substantial deviation, the worker should
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be considered to be travelling in the course of employment and hence covered
for compensation regardless of whether public or private transportation is used.
The question has also been raised as to whether the driver would be covered for
compensation in travelling from the finishing point to the depot at the finish of a
shift. Where a driver has completed work and is returning to the depot and is
travelling reasonably directly and does not make any major deviations for
personal reasons, the driver would be considered in the course of employment
until such time as the depot is reached.

Where a worker has a regular or usual place of employment and is assigned
temporarily to work at a place other than the regular place of employment, the
worker is covered for compensation while travelling to and from that temporary
place, and this is so whether the worker goes there from the regular place of
employment or goes there directly from home. The same rule applies, for
example, to a delivery person who goes direct from home to make deliveries.

#18.33 Deviations From Route

Where an employee is instructed by the employer to perform some activity
related to work while on the way to or from the normal place of work, this does
not necessarily provide coverage for the whole journey. Generally speaking, it
will only provide coverage to the extent that the employee has, because of these
instructions, to do something which would not normally be done while travelling
to or from work or go somewhere where the employee would not normally go.
This is particularly so when the instructions only require a minor diversion from
what is essentially a normal journey to work.

In one case, an employee was asked to stop on his way to work and have snow
tires put on his employer’s car that he was driving. His claim was denied
because he was injured close to his home and at the beginning of a normal
journey to his office. He still had a fair distance to travel before he would divert
from this route to work to carry out his employer’s instructions. The place where
the snow tires were to be fitted was close to his office and the fact that he had to
go there did not appear to have significantly affected the initial part of his journey.
Though road conditions were bad and thus provided some risk, this risk was one
that he would, in any event, have to meet in travelling to work. He had to leave
earlier to enable him to carry out his employer’s instructions, but this reduced
rather than increased the risks of the journey.

Where a worker is covered while travelling to a place of work, that worker must
proceed with reasonable expedition and without substantial deviation from the
most convenient route. Otherwise the worker may be regarded as no longer in
the course of employment.
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#18.40 Travelling Employees

Employees whose job involves travelling on a particular occasion or generally are
covered while travelling. Where they do not travel to their employer’s premises
before beginning the travelling required by their work, they are covered from the
moment they leave their residence. However, they will not be covered if they first
travel to their employer’s premises even though their vehicle has been provided
by their employer and/or they need that vehicle to do the travelling required by
their work.

#18.41 Personal Activities During Business Trips

The basic principle followed by the Board is set out in Larson’s Workmen’s
Compensation Law as follows:

“Employees whose work entails travel away from the employer’s premises
are held . . . to be within the course of their employment continuously
during the trip, except when a distinct departure on a personal errand is
shown.” (5)

This principle covers the activities of travelling, eating in restaurants, and staying
in hotels overnight where these are required by a person’s employment.

What is meant by the reference to a “distinct departure on a personal errand”? It
clearly does not simply refer to such everyday activities as eating, sleeping or
washing which, in the case of most non-travelling employees would be regarded
as personal activities outside the scope of the employment when performed
outside normal work hours. Such activities will normally be regarded as within
the scope of the employment of an employee who is required to travel. On the
other hand, if, for example, a person on a business trip attends a theatre or
spends the evening in a public house, these would probably not be regarded as
activities in the course of employment.

The test to be applied is set out in policy item #21.00.

Normal activities such as eating, sleeping and washing can be regarded as
personal activities which are incidental to the stay in the hotel required as a result
of the employment. Where a worker goes out for a purely social evening, the
worker may be staying in a hotel as a result of employment, but this employment
feature of the situation may be clearly outweighed by the personal nature of the
social activity.

In a Board decision, the deceased worker was an independent truck operator.
Having delivered his loads earlier in the day, he went to a hotel for a social
evening, drinking beer with friends from 7:00 p.m. until approximately 1:00 a.m.
At that time, he left the hotel. While driving the truck from there to the place
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where he usually parked it for the night, he was unfortunately killed. If the
deceased had simply stopped for a short refreshment break after completing his
deliveries and before returning home with his truck, the Board might well have
concluded that he was still in the course of employment. But here the deceased
had long since finished his employment functions of the day. The social evening
was not a brief and incidental diversion. This was not a small feature of private
life featuring in a sequence of employment activity. Rather, this was a case
where an incident of the employment (i.e. the truck) featured incidentally in the
social activity and private life of the deceased. The death was, therefore, not one
arising out of and in the course of employment.

An injury may arise in the course of an employment activity but will not be
compensable unless it also arises out of the employment. In the case of a
worker who has to stay in a hotel on a business trip, this means that the injury
must be caused by some hazard of the environment into which the worker has
been put by the employment. In particular, this includes hazards of the hotel
premises itself. Thus, for example, an injury will be compensable if it arises from
the collapse of all or part of the hotel building or the burning down of that
building. Another example would be where a worker is required to stay in a hotel
as part of the employment. Although engaged in a personal activity; leaving the
bathroom, at the time of the injury, it is regarded as merely incidental to the
requirement that the worker stay overnight in the hotel. The injury resulted from
tripping over a sill, a fairly obvious hazard of the hotel premises. The injury,
therefore, is considered to have arisen both in the course of and out of the
worker’'s employment. It follows that injuries resulting from some hazard
introduced to the premises by the worker for personal benefit will not be
considered to have arisen out of the employment.

In another decision, a sales supervisor sustained a back injury while lifting a
spare tire into the trunk of his car on Saturday, while preparing for a business trip
to commence on Monday. If the worker had been lifting display materials into the
trunk of his car or had been involved in cleanup or repairs in which he would not
normally have been involved, then there may be little doubt that an injury
received under such circumstances would be compensable. The worker’s
evidence at the board of review hearing, however, indicated that employees were
responsible for all maintenance on their cars. The question then is whether the
standard of upkeep was any more than that which a person would normally do.

In this case, it appears that the repairs effected and the subsequent cleanup
were normal duties carried out by car owners. There is little on the facts to
suggest that these actions were connected with the employment relationship as
opposed to being undertaken in the worker’s capacity as a car owner. The claim
was therefore disallowed.
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#18.42 Trips Having Business and Non-Business Purpose

Whatever other requirements there may be for accepting a claim for an injury
occurring on a trip made for business and non-business purposes, one essential
is that the injury occur at a time when the worker is or is substantially on the
route which leads to the place where the business purpose is to be carried out.
No compensation is payable where the injury occurs while the worker is making a
significant deviation from that route for non-business purposes.

#19.00 USE OF FACILITIES PROVIDED BY THE EMPLOYER

Where a worker is injured in the course of using some facility supplied or
provision made by the employer, the use of such facility or provision may be part
of the employment relationship; and injuries resulting therefrom may be injuries
arising out of and in the course of employment.

This rule is considered in relation to the situations set out below.

#19.10 Bunkhouses

The use of residential premises by a worker is considered as part of the
employment where the worker is required to use those premises by the
employer, where there is no reasonable alternative accommodation, or their use
is encouraged or contemplated by the employer. However, where an employer is
simply providing accommodation for the employer’s workers as an additional
service, and the availability of suitable alternative accommodation gives the
worker a reasonable choice between that provided by the employer and that
provided by others, the worker’s use of the employer's accommodation is not
within the scope of the employment.

Where a camp is isolated or for other reasons the worker has no reasonable
choice about staying in accommodation provided by the employer, injuries
resulting from the use of facilities provided by the employer on the camp site will
normally be held to have arisen out of and in the course of the employment. This
applies not only to residential but to recreational facilities. This principle is
illustrated by the facts of a Board decision where a claim was allowed from a
man working for a mining company in a remote area of British Columbia and
living in a bunkhouse provided by the company at a townsite approximately half a
mile from the mine. Some time after the end of his shift the worker was going for
a recreational walk, and was injured in a fall while descending the steps of the
bunkhouse.

On the other hand, another claim where the worker was injured when he slipped
on the ice while leaving his apartment in the town of Kitsault was denied. The
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townsite was owned and created by a mining company to accommodate its
employees, but a little less than half the population were employees. The town
provided a variety of residential, social and recreational facilities. The apartment
in question was owned by the company and rented to the worker at a rent slightly
below market value. It was argued that the whole townsite was one large
bunkhouse, but this was rejected. While the town was remote, this was not in
itself sufficient. The rules extending coverage to bunkhouses did not apply to the
situation where a company initiated and owned operation had evolved into a self-
contained, viable community differing in its social structure from a normal town or
village only by virtue of the fact that the principle employer is the sole property
owner. There was no isolation from a normal personal and social life suffered by
workers living in the town.

In another decision, the worker resided in a bunkhouse on a camp complex of his
employer located close to Kelsey Bay. There were recreational facilities and
living accommodation available to the worker in Kelsey Bay and most of his
fellow workers took advantage of them. The worker was injured when he fell
down the steps of a building on his employer’s camp complex which was being
used for holding a film show. The claim was denied and distinguished from the
first example on the basis of the remoteness of the work site in that decision.

Even where the bunkhouse is not isolated and there is other available
accommodation, there may be coverage where the bunkhouse accommodation
is provided free of charge and the worker would have to pay for other
accommodation. In practice, most persons would stay in the bunkhouse in such
a situation and only those who had existing homes nearby would likely exercise
the option to live elsewhere. The freedom of choice would be more theoretical
than real and this may be a factor which indicates that coverage should extend to
residing in the bunkhouse. On the other hand, while in the case of an isolated
camp, coverage may extend to injuries arising from both residential and
recreational facilities, the same will not necessarily be the case when the
bunkhouse is located close to the town and alternative facilities. Economic
factors may make a worker’s freedom to choose the worker’s own residence
largely theoretical, but this does not extend to the choice of recreation. In the
Kelsey Bay case described above, the claim was for an injury occurring in the
course of a recreational activity.

An injury occurring on the premises of the employer will not be compensable if it
results from the introduction to the premises of a hazard by the worker, for
example, where the worker accidentally shoots himself or herself with the
worker’'s own shotgun. (6)

#19.20 Parking Lots

For the purpose of determining whether an injury occurring in a parking lot is
compensable, the Board looks at five basic questions.
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First, was the lot provided by the employer for the worker? The unauthorized use
of a parking space by a worker would normally exclude the acceptance of a claim
on the basis that the injury was not work related. There will, however, be
exceptions where the employer, while not authorizing the parking, has condoned
the practice by default in failing to take action to prohibit the practice.

Second, was the lot controlled by the employer? (The fact that a lot is owned or
leased by an employer does not, in itself, automatically imply that it is controlled
by the employer.) Claims are received for injuries occurring in parking lots not
owned by the employer, but as a result of some arrangement, the worker is
permitted to park there. If the lot is controlled by the employer, a claim may be
acceptable. In claims involving shopping centre or shopping mall parking lots
which are designed primarily for customer use and not controlled by the
individual employer of a worker, an injury occurring on such premises would not
normally be considered as acceptable.

Third, was the injury caused by a hazard of the premises? This is intended to
limit acceptance to only those injuries which have a connotation of “employment
relationship”. For example, a slip on a pool of oil or a trip over an obstruction
would qualify. On the other hand, workers who nip their fingers in their own car
doors would not have their claims accepted. (7) There will also be claims which
are not a direct result of the premises which may qualify, such as a pedestrian
struck by a fellow employee’s car. The term “hazard of the premises” is not an
absolute requirement for compensation coverage. Rather it illustrates the
distinction between injuries resulting from personal causes and those resulting
from the employment. In effect, the type of injury that would qualify for
acceptance if it occurred on a factory floor would also qualify for acceptance if it
occurred in a parking lot.

Fourth, was the parking lot contiguous to the place of employment? The word
“contiguous” is defined as meaning both adjacent to and attached to. While
desirable, it should not be deemed a mandatory prerequisite for acceptance.
Non-contiguous lots, particularly those under the direction, supervision or control
of an employer do qualify although coverage does not normally extend to
workers while they are making their way to them across and along public
thoroughfares.

Finally, did the injury occur proximal to the start or stop of the shift? If there is a
significant time gap between the time of an accident and the start or stop of the
shift, the matter is investigated to determine whether there is an employment
relationship.

#19.30 Lunchrooms

Claims for injuries occurring in lunchrooms are acceptable if the lunchroom is
provided by the employer. Again coverage is limited to reasonable use of the
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premises and would not extend to injuries sustained through eating food, unless
this had been provided by the employer, and the employees had been
specifically required to eat food provided by the employer, or it was provided as
part of the worker remuneration.

People who have to travel in the course of their employment are covered during
normal meal breaks. But a non-travelling employee who chooses to have a
coffee break in a coffee shop across the street from the employment, rather than
use the company facilities, would not be covered. (8)

#19.31 Injury Results from Worker's Personal Property

An injury which arises in the course of the employment will not be compensable if
it arises out of exposure to a hazard or risk which is not related to the worker's
employment. If a worker is injured through exposure to a hazard which the
worker, as a personal matter, introduced into the workplace, that injury is not
considered to have arisen out of the worker’s employment. This principle was
applied in a Board decision where the worker fell backwards off a bench on
which he was sitting eating his lunch. As a result of the fall, a paring knife which
he had brought from home for the purpose of eating his lunch, stuck into his
thigh. The claim was denied because the worker had introduced an exceptional
hazard onto the premises of the employer for his own personal use. The injury
suffered would have been very minor or non-existent if the paring knife brought to
work by the worker had not been lying on his lap at the time of the injury.

It is not essential that the personal property that causes the injury be intrinsically
hazardous. It is sufficient that it causes the injury in the particular case. In
general, injuries are not compensable where they result entirely from personal
property brought onto the employer’s premises by workers for their own purposes
and have no connection with their employment.

#19.40 Medical Facilities

The provision of medical or first aid facilities by an employer may be a factor
indicating that an injury resulting from their use arose out of and in the course of
employment.

#19.41 Adverse Reactions to Inoculations or Injections

The following principles apply in claims arising from an adverse reaction to
injections or inoculations:

1. Where the injection or inoculation is received voluntarily by the
worker, either as part of a broad program put on by the employer or
in any other circumstances, a claim should not be accepted.
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APPENDIX 1

INDEX OF RETIRED DECISIONS FROM
VOLUMES 1 - 6 (DECISIONS NO. 1 —-423) OF THE
WORKERS’ COMPENSATION REPORTER

EXPLANATORY NOTE:

The Board of Directors Bylaw re: Policies of the Board of Directors lists the policy
manuals and other documents that are policies for purposes of the Workers
Compensation Act. Included in the list are Decisions No. 1 — 423 in volumes 1 —
6 of the Workers’ Compensation Reporter. These Decisions consist, for the most
part, of decisions made by the former commissioners on various matters
between 1973 and 1991.

In order to reduce the number of sources of policies, a strategy has been
approved for consolidating Decisions No. 1 — 423 into the various policy
manuals, as appropriate, and “retiring” the Decisions over time.

“Retire” for this purpose means that, as of the “retirement date”, the Decision is
no longer current policy under the Board of Directors Bylaw.

“Retiring” does not affect a Decision’s status as policy prior to the date it was
“retired”. A “retired” Decision therefore applies in decision-making on historical
issues to the extent it was applicable prior to the “retirement date”. “Retiring”
also does not affect the disposition of any individual matters dealt with in a
Decision.

This Index sets out the Decisions from volumes 1 - 6 that have been “retired” and
the “retirement date”. It will be updated as further Decisions are “retired” in the
future.’

Please note that as of February 24, 2004, only five Decisions from Volumes
1 — 6 of the Workers’ Compensation Reporter remain to be retired: Nos. 99,
225, 231, 271 and 343. These Decisions will be addressed in the near
future.

Decisions that do not appear in the Index should not necessarily be considered current
policy. Decisions or parts of Decisions may have been replaced, either expressly or
impliedly, by subsequent policies in the policy manuals or other policy documents. Under the
Board of Directors Bylaw, where there is a conflict between policy in Decisions No. 1 - 423
and policy in a policy manual listed in the Bylaw, the policy in the manual is paramount. In
the event of any other conflict between policies, the most recently approved policy is
paramount.
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DECISION TITLE RETIREMENT

NO. DATE

01 Publication of Decisions May 1, 2000

02 An Injured Person February 24, 2004

03 A Claim For Industrial Disease February 24, 2004

04 The Replacement of Eyeglasses October 21, 2003

05 Partial Commutation of a Pension June 17, 2003

06 The Enforcement of Accident Prevention October 21, 2003
Regulations

07 The Determination of Disability October 21, 2003

08 The Measurement of Partial Disability May 1, 2000

09 Publication of the Permanent Disability June 17, 2003
Evaluation Schedule

10 A Claim for Dependents Benefits February 24, 2004

11 Communications with Unions in Matters of October 21, 2003
Safety and Health

12 A Claim to a Solicitor’s Lien June 17, 2003

13 The Provision of Rehabilitation Services June 17, 2003

14 Rehabilitation and Re-training May 1, 2000

15 Industrial Hygiene and Cominco Ltd. October 21, 2003

16 The Criminal Injuries Compensation Act October 21, 2003

17 Disablement Following Unauthorized Surgery February 24, 2004

18 Dependent’s Allowances June 17, 2003

19 Industrial Hygiene and Cominco Ltd. June 17, 2003

20 The Payment of Claims Pending Appeals by October 21, 2003
Employers

o1 The Re-opening of a Commuted Pension October 21, 2003
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DECISION TITLE RETIREMENT

NO. DATE

22 The Measurement of Partial Disability May 1, 2000

23 A Penalty Assessment October 21, 2003

24 The Revision of Appeal Procedures May 1, 2000

25 Boards of Review June 17, 2003

26 Coverage of Workmen’s Compensation January 1, 2003

27 An Application for Re-Opening June 17, 2003

28 Oral Enquiries on Appeals to the May 1, 2000
Commissioners

29 The Re-Opening of Decisions October 21, 2003

30 A Claim for Death by Suicide June 17, 2003

31 Unemployment Insurance Benefits June 17, 2003

32 The Employment Relationship (Taxis) January 1, 2003

33 The Measurement of Partial Disability and May 1, 2000
Proportionate Entitlements

34 The Accident Prevention Regulations and the October 21, 2003
Prosecution of Workers

35 Procedure on Appeals June 17, 2003

36 Industrial Hygiene June 17, 2003

37 The Replacement of Eyeglasses June 17, 2003

38 Compensation for Loss of Hearing June 17, 2003

39 The Coverage of Workmen’s Compensation October 21, 2003

40 The Calculation of Compensation and June 17, 2003
Recurrence of Disability

41 The Composition of a Medical Review Panel February 24, 2004

42 Changes in the Workmen’s Compensation Act June 17, 2003

43 The Workmen’s Compensation Amendment Act | May 1, 2000
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DECISION TITLE RETIREMENT

NO. DATE

44 The Recurrence of Disability October 21, 2003

45 Claims for Silicosis June 17, 2003

46 The Consumer Price Index May 1, 2000

47 The Commencement of the Workmen’s June 17, 2003
Compensation Amendment Act, 1974

48 The Coverage of Workers’ Compensation February 24, 2004

49 The Coverage of Workers’ Compensation January 1, 2003

50 The Coverage of Workers’ Compensation February 24, 2004

51 A Penalty Assessment and Northwood June 17, 2003
Properties Ltd.

52 Evidence and the Standard of Proof October 21, 2003

53 Fire Fighting and Hair June 17, 2003

54 The Reimbursement of Expenses October 21, 2003

55 Rehabilitation and Re-training May 1, 2000

56 Rehabilitation Provisions for a Surviving June 17, 2003
Dependent Spouse

57 The Termination of Benefits at a Future Date June 17, 2003

58 Industries and Classifications January 1, 2003

59 Lump Sums in Fatal Cases October 21, 2003

60 Appeals to Boards of Review October 21, 2003

61 Employers’ Reports of Injuries June 17, 2003

62 Rehabilitation and Re-training October 21, 2003

63 The Supply of In-File Information June 17, 2003

64 Pensions for Widows aged 40 to 49 years June 17, 2003

65 Cost Shifting Between Classes February 24, 2004

February 24, 2004
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DECISION TITLE RETIREMENT
NO. DATE
66 Boards of Review June 17, 2003
67 The Commutation of Pensions May 1, 2000
68 The Maximum Wage Rate May 1, 2000
69 Legal Fees February 24, 2004
70 Boards of Review October 21, 2003
71 The Industrial Hygiene Regulations June 17, 2003
72 The Reinstatement of Pensions June 17, 2003
73 Transcripts of Interviews May 1, 2000
74 Unborn Children June 17, 2003
75 Canada Pension Plan Benefits June 17, 2003
76 Dependents Resident Abroad June 17, 2003
77 Criminal Injuries Compensation February 24, 2004
78 Multiple Disabilities and the Determination of the | June 17, 2003

Maximum

79 Time Limit on Appeals May 1, 2000
80 Safety Head Gear October 21, 2003
81 The Recurrence of Disability June 17, 2003
82 The Consumer Price Index May 1, 2000
83 Cost of Living Increases and Commutations October 21, 2003
84 Industrial Noise June 17, 2003
85 Funeral Expenses June 17, 2003
86 Disablement from Vibrations October 21, 2003
87 A Common-Law Wife October 21, 2003
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DECISION TITLE RETIREMENT
NO. DATE
88 The Application of Consumer Price Index June 17, 2003
Increases to Re-Instated Pensions under
section 25A
89 Personal Care Allowances May 1, 2000
90 A Common-Law Wife June 17, 2003
91 Boards of Review and the Pension Plan May 1, 2000
92 Allowances to Claimants May 1, 2000
93 Industrial Diseases June 17, 2003
94 Industrial Diseases May 1, 2000
95 The Measurement of Partial Disability October 21, 2003
96 Appeal Procedures June 17, 2003
97 The Charging of Costs for Injuries Occurring in October 21, 2003
Connection with Treatment
98 Remarriage Allowances May 1, 2000
100 Inspection Visits June 17, 2003
101 Contagious Diseases February 24, 2004
102 Disablement Through Exhaustion February 24, 2004
103 Safety Awards June 17, 2003
104 The Commutation of Pensions June 17, 2003
105 The Future Employment of a Worker Disabled June 17, 2003
by a Compensable Injury of Industrial Disease
106 A One-Man Company May 1, 2000
107 Termination Pay February 24, 2004
108 The Violation of Safety Regulations by a Worker | February 24, 2004
109 The Dual System of Measurement for Injuries June 17, 2003

Involving the Spinal Column
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DECISION TITLE RETIREMENT

NO. DATE

110 Emphysema and Bronchitis October 21, 2003

111 A Penalty for Non-Registration January 1, 2003

112 The Consumer Price Index May 1, 2000

113 Hearing Aids June 17, 2003

114 Cost Shifting Between Classes October 21, 2003

115 Employment Injuries and Natural Causes October 21, 2003

116 The Coverage of Independent Operators January 1, 2003

117 Adjustments According to the Consumer Price May 1, 2000
Index

118 Remarriages Allowances May 1, 2000

119 Medical Information May 1, 2000

120 The Coverage of Workers’ Compensation and June 17, 2003
Participation in Competitions

121 Employment Injuries and Natural Causes February 24, 2004

122 Industrial Disease June 17, 2003

123 Changes in the Workers Compensation Act May 1, 2000

124 Intoxication and Claims October 21, 2003

125 The Commencement of Workers Compensation | May 1, 2000
Amendment Act, 1975

126 Compensation Coverage and a Captive Road October 21, 2003

127 Boards of Review October 21, 2003

128 Bronchitis and Emphysema February 24, 2004

129 Injuries and “Specific Incidents” February 24, 2004

130 The Review of Old Disability Pensions June 17, 2003

131

The Criminal Injuries Compensation Act

October 21, 2003
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DECISION TITLE RETIREMENT

NO. DATE

132 The Criminal Injuries Compensation Act October 21, 2003

133 The Criminal Injuries Compensation Act October 21, 2003

134 The Payment of Damages to a Worker and October 21, 2003
Subsequent Compensation Benefits

135 Compensation Decisions and the Death of the June 17, 2003
Worker

136 Compensation for Hearing Loss May 1, 2000

137 Compensation for Hearing Loss June 17, 2003

138 The Employment Relationship January 1, 2003

139 Medical Aid Contracts June 17, 2003

140 The Time Limit for Claiming Compensation October 21, 2003

141 A One-Man Company May 1, 2000

142 Employment Injuries and Natural Causes October 21, 2003

143 The Maximum Wage Rate May 1, 2000

144 The Management Role in Health and Safety October 21, 2003

145 Employment Injuries and Natural Causes February 24, 2004

146 An Unmarried Mother and Child October 21, 2003

147 Health and Safety Awards June 17, 2003

148 The Course of Employment June 17, 2003

149 Commercial Stock Audits January 1, 2003

150 Compensation for Compulsory Lay-off to October 21, 2003
Prevent the Carriage of Infection

151 The Apportionment of Dependents’ Allowances | June 17, 2003

152 Injuries Arising out of Treatment and Other February 1, 2004
Appointments

153 Compensation Coverage for Volunteers May 1, 2000
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DECISION TITLE RETIREMENT
NO. DATE
154 Legal Services for Rehabilitation Purposes May 1, 2000
155 The Commutation of Pensions May 1, 2000
156 The Review of Old Disability June 17, 2003
157 Sexual Impotence October 21, 2003
159 The Consumer Price Index May 1, 2000
160 The Calculation of Projected Loss of Earnings May 1, 2000
161 Compensation Coverage for Volunteers January 1, 2003
162 Personal Acts for an Employer October 21, 2003
163 The Fishing Industry January 1, 2003
164 Compensation for Hearing Loss June 17, 2003
165 Compensation Coverage for Trainees January 1, 2003
166 Adjustments According to the Consumer Price May 1, 2000

Index
167 Industrial Hygiene June 17, 2003
168 The Disclosure of Information on Claim Files May 1, 2000
169 An Employer or Independent Operator January 1, 2003
170 The Fishing Industry January 1, 2003
171 Allowances to Claimants May 1, 2000
172 The Criminal Injury Compensation Act February 24, 2004
173 The Criminal Injury Compensation Act October 21, 2003
174 Time for Appeals May 1, 2000
175 The Reimbursement of Expenses May 1, 2000
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DECISION TITLE RETIREMENT
NO. DATE
176 The Binding Effects of Medical Review October 21, 2003

Certificates
177 Medical Research June 17, 2003
178 The Criminal Injury Compensation Act February 24, 2004
179 The Criminal Injury Compensation Act October 21, 2003
180 Pollution June 17, 2003
181 The Criminal Injury Compensation Act October 21, 2003
182 The Course of Employment February 24, 2004
183 An Employer or an Independent Operator January 1, 2003
184 Application of the Dual System May 1, 2000
185 Disability Assessment October 21, 2003
186 Industrial Hygiene and Cominco Ltd. June 17, 2003
187 The Fishing Industry January 1, 2003
188 The Course of Employment June 17, 2003
189 Broken Glass Claims June 17, 2003
190 The Coverage of Workers Compensation June 17, 2003
191 The Consumer Price Index May 1, 2000
192 Industrial Hygiene and Cominco Ltd. June 17, 2003
193 Adjustments According to the Consumer Price May 1, 2000
Index

194 Horseplay February 24, 2004
195 Compensable Consequences of Work Injuries February 24, 2004
196 Boards of Review May 1, 2000
197 The Re-Opening of Board of Review Decisions | June 17, 2003
198 The Criminal Injury Compensation Act February 24, 2004

February 24, 2004

Volume Il
A1-10




DECISION TITLE RETIREMENT
NO. DATE
199 The Review of Old Disability Pensions June 17, 2003
200 Subsistence October 21, 2003
201 Payments of Claims Pending Appeals to the May 1, 2000

Commissioners
202 Dual System of Measuring Disability May 1, 2000
203 Legal Services for Rehabilitation Purposes June 17, 2003
204 The Maximum Wage Rate May 1, 2000
205 Rheumatoid Arthritis October 21, 2003
206 Allergy Due to Red Cedar Dust October 21, 2003
207 Bronchitis and Emphysema February 24, 2004
208 The Awarding of Costs October 21, 2003
209 Lunch Breaks June 17, 2003
210 Re-Openings and New Evidence June 17, 2003
211 The Reimbursement of Expenses May 1, 2000
212 Commutation of Pensions May 1, 2000
213 Bunkhouses June 17, 2003
214 Travelling Employees February 24, 2004
215 Consulting Firms January 1, 2003
216 The Consumer Price Index May 1, 2000
217 Adjustments According to the Consumer Price May 1, 2000
Index

218 Commutation of Pensions May 1, 2000
219 Medical Review Panels February 24, 2004
220 Proportionate Entitlement and the Dual System | May 1, 2000
221 Bronchitis and Emphysema October 21, 2003
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DECISION TITLE RETIREMENT

NO. DATE
222 Compensable Consequences of Work Injuries October 21, 2003
223 The Fishing Industry January 1, 2003
224 The Fishing Industry January 1, 2003
226 The Fishing Industry January 1, 2003
227 Broken Eyeglasses October 21, 2003
228 Multiple Sclerosis June 17, 2003
229 Industries and Employment January 1, 2003
230 Unauthorized Activities October 21, 2003
232 Cancer of Gastro-Intestinal Tract June 17, 2003
233 Security and Investigation Services May 1, 2000
234 Occupational Hygiene and Cominco Ltd. June 17, 2003
235 Manpower Supply Agencies January 1, 2003
236 Interim Adjudication June 17, 2003
237 Complaints to the Commissioners in Respect of | May 1, 2000
Compensation Claims
238 Bronchitis and Emphysema October 21, 2003
239 Ganglia October 21, 2003
240 Training Allowances June 17, 2003
241 Inmates on Work Release Programmes January 1, 2003
242 Supply of Appliances October 21, 2003
243 Industrial Diseases June 17, 2003
244 The Consumer Price Index May 1, 2000
245 Adjustments According to the Consumer Price May 1, 2000
Index
246 Pulmonary Disease and “Hard Metal” Grinding June 17, 2003
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DECISION TITLE RETIREMENT
NO. DATE
247 Workers Undergoing Custodial Care June 17, 2003
248 Class 11 May 1, 2000
249 Recurrence of Disability May 1, 2000
250 Industrial Diseases June 17, 2003
251 Penalties under Section 61(2) October 21, 2003
252 Scope of Employment October 21, 2003
253 Replacement of Eyeglasses and Wage Loss June 17, 2003
254 Payment of Claims Pending Appeals to the May 1, 2000
Commissioners

255 Registration of Labour Contractors as January 1, 2003
Employers

256 Scope of Employment June 17, 2003

257 The Maximum Wage Rate May 1, 2000

258 The Reimbursement of Expenses May 1, 2000

259 Common-Law Spouses — “Re-Marriage June 17, 2003
Allowance”

260 Enhancement Factors and Multiple Disabilities October 21, 2003

261 Temporary Partial Disability June 17, 2003

262 Disability and Unemployability June 17, 2003

263 Appeals to Medical Review Panels October 21, 2003

264 Compensation Payable when Company May 1, 2000
Unregistered

265 The Consumer Price Index May 1, 2000

266 Adjustments According to the Consumer Price May 1, 2000
Index

267 Section 7A: Compensation for Non-Traumatic February 24, 2004

Hearing Loss

February 24, 2004
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DECISION TITLE RETIREMENT

NO. DATE

268 Industrial Hygiene and Cominco Ltd. June 17, 2003

269 Appeal Against Penalty Levy Amounting to June 17, 2003
$13,649.37

270 Subsection 6(5) Proportionate Entitlement February 24, 2004

272 Commutations May 1, 2000

273 School Teachers and Scope of Employment October 21, 2003

274 Industrial Hygiene and Cominco Ltd. June 17, 2003

275 Claim for Dependent Benefits June 17, 2003

276 Compensation for Unauthorized Surgery June 17, 2003

277 The Consumer Price Index May 1, 2000

278 Adjustments According to the Consumer Price May 1, 2000
Index

279 Average Earnings and Projected Loss of October 21, 2003
Earnings

280 Appeals & Referrals to the Commissioners May 1, 2000

281 Re-Opening of Decisions & Time Limits on June 17, 2003
Appeals

282 Sections 50 and 52 October 21, 2003

283 Scope of Employment June 17, 2003

284 The Maximum Wage Rate May 1, 2000

285 The Reimbursement of Expenses May 1, 2000

286 Section 6(1): Injuries Arising out of Employment | February 24, 2004

287 Proportionate Entitlement and Dual System May 1, 2000

288 The Review of Old Disability Pensions June 17, 2003

289 Permanent Partial Disability and Devaluation October 21, 2003

290 The Consumer Price Index May 1, 2000

February 24, 2004 Volume Il

Al-14




DECISION TITLE RETIREMENT

NO. DATE

291 Adjustments According to the Consumer Price May 1, 2000
Index

292 Scope of Employment and Sports Professionals | June 17, 2003

293 Section 54 and Refusal of Medical Examination | October 21, 2003
or Treatment

294 Payment of Costs for Medical Review Reports June 17, 2003
and Examinations

295 Section 54(2)(a) Insanitary or Injurious Practices | June 17, 2003

296 Section 8 — Employment out of Province June 17, 2003

297 Dual System and Non-Spinal Injuries May 1, 2000

298 Appeals to Medical Review Panels June 17, 2003

299 Hearing Aids June 17, 2003

300 Section 52 - “Special Circumstances” May 1, 2000

301 Single Trauma and Cancer June 17, 2003

302 Termination and Wage Loss Benefits June 17, 2003

303 Access to Claim Files May 1, 2000

304 The Consumer Price Index May 1, 2000

305 Adjustments According to the Consumer Price May 1, 2000
Index

306 Selective Employment October 21, 2003

307 The Fishing Industry January 1, 2003

308 The Maximum Wage Rate May 1, 2000

309 The Reimbursement of Expenses May 1, 2000

310 Commutation of Hearing Loss Pensions May 1, 2000

311 Commutation of Pensions May 1, 2000
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DECISION TITLE RETIREMENT

NO. DATE

312 Transportation Costs for Physiotherapy and the | June 17, 2003
Reimbursement of Expenses

313 Overpayments June 17, 2003

314 The Consumer Price Index May 1, 2000

315 Adjustments According to the Consumer Price May 1, 2000
Index

316 Herniae October 21, 2003

317 Industrial Hygiene and Cominco Ltd. June 17, 2003

318 Stress Testing February 24, 2004

319 Clothing Allowances May 1, 2000

320 Continuity of Income and Assessment for February 24, 2004
Permanent Disability

321 Workers Compensation Act May 1, 2000

322 The Consumer Price Index May 1, 2000

323 Adjustments According to the Consumer Price May 1, 2000
Index

324 Personal Care Allowances February 24, 2004

325 The Review of Old Disability Pensions June 17, 2003

326 Industrial Diseases October 21, 2003

327 The Maximum Wage Rate May 1, 2000

328 The Reimbursement of Expenses May 1, 2000

329 Industrial Health and Safety Regulations June 17, 2003

330 Scope of Employment February 24, 2004

331 The Consumer Price Index May 1, 2000

332 Adjustments According to the Consumer Price May 1, 2000
Index
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DECISION TITLE RETIREMENT
NO. DATE
333 Certain Industrial Diseases February 24, 2004
334 Boards of Review June 17, 2003
335 Principals of Limited Companies January 1, 2003
336 The Consumer Price Index May 1, 2000
337 Adjustments According to the Consumer Price May 1, 2000
Index

338 Disclosure of Claim Files May 1, 2000

339 The Maximum Wage Rate May 1, 2000

340 The Reimbursement of Expenses May 1, 2000

341 Industrial Hygiene and Cominco Ltd. June 17, 2003

342 Assessment of Employers May 1, 2000

344 The Consumer Price Index May 1, 2000

345 Adjustments According to the Consumer Price May 1, 2000
Index

346 Payment of Interest May 1, 2000

347 Oral Hearings on Appeals to the Commissioners | May 1, 2000

348 Alcoholism February 24, 2004

349 Industrial Health and Safety Regulations October 21, 2003

350 Commissioners’ Decisions May 1, 2000

351 Assessment of Employers January 1, 2003

352 The Consumer Price Index May 1, 2000

353 Adjustments According to the Consumer Price May 1, 2000
Index

354 Industrial Hygiene and Cominco Ltd. June 17, 2003

355 Industrial Health and Safety Inspections October 21, 2003
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DECISION TITLE RETIREMENT
NO. DATE
356 Bilateral Herniae October 21, 2003
357 Subsistence and the Reimbursement of June 17, 2003
Expenses

358 The Maximum Wage Rate May 1, 2000

359 The Reimbursement of Expenses May 1, 2000

360 Out of Province Injury and Travelling to Work October 21, 2003

361 Coverage of the Farming Industry May 1, 2000

362 The Maximum Wage Rate May 1, 2000

363 The Review of Old Disability Pensions October 21, 2003

364 Retraining of Surviving Spouses May 1, 2000

365 The Consumer Price Index May 1, 2000

366 Adjustments According to the Consumer Price May 1, 2000
Index

367 Hearing Aids June 17, 2003

368 Appeals June 17, 2003

369 Appeals to Boards of Review October 21, 2003

370 Disclosure of Board Files May 1, 2000

371 Publication of Board Manuals January 1, 2003

372 The Consumer Price Index May 1, 2000

373 Adjustments According to the Consumer Price May 1, 2000
Index

374 Appeals to the Commissioners May 1, 2000

375 The Maximum Wage Rate May 1, 2000

376 The Reimbursement of Expenses May 1, 2000

377 Fraudulent Claims June 17, 2003
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DECISION TITLE RETIREMENT

NO. DATE

378 Proportionate Entitlement October 21, 2003

379 Time Limit on Application for Compensation February 24, 2004

380 The Consumer Price Index May 1, 2000

381 Adjustments According to the Consumer Price May 1, 2000
Index

382 The Commutation of Pensions February 24, 2004

383 Application of Dual System June 17, 2003

384 Interest Payments on Retroactive Pensions October 21, 2003

385 The Consumer Price Index May 1, 2000

386 Adjustments According to the Consumer Price May 1, 2000
Index

387 Chiropractic Treatment June 17, 2003

388 Assignments, Charges, or Attachments of June 17, 2003
Compensation

389 Refusals of Certificates of Fitness Under the May 1, 2000
Mines Act

390 The Maximum Wage Rate May 1, 2000

391 The Reimbursement of Expenses May 1, 2000

392 The Consumer Price Index May 1, 2000

393 Appeals May 1, 2000

394 The Dual System of Measuring Disability October 21, 2003

395 Payments Pending Appeals June 17, 2003

396 The Consumer Price Index May 1, 2000

397 The Maximum Wage Rate May 1, 2000

398 The Consumer Price Index May 1, 2000
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DECISION TITLE RETIREMENT
NO. DATE
399 Appeals to Workers’ Compensation Review June 17, 2003
Board

400 The Consumer Price Index May 1, 2000

401 Experience Rating January 1, 2003

402 Adjustments According to the Consumer Price May 1, 2000
Index

403 Appeals to Workers’ Compensation Review May 1, 2000
Board

404 The Maximum Wage Rate May 1, 2000

405 The Consumer Price Index May 1, 2000

406 Recurrence of Disabilities October 21, 2003

407 Assessment of Permanent Disabilities February 24, 2004

408 The Consumer Price Index May 1, 2000

409 The Maximum Wage Rate May 1, 2000

410 Disclosure of Board Files May 1, 2000

411 The Consumer Price Index May 1, 2000

412 The Consumer Price Index May 1, 2000

413 The Maximum Wage Rate May 1, 2000

414 The Consumer Price Index May 1, 2000

415 The Consumer Price Index May 1, 2000

416 The Maximum Wage Rate May 1, 2000

417 Adjustments According to the Consumer Price May 1, 2000
Index

418 The Consumer Price Index May 1, 2000

419 Schedule B June 17, 2003

420 The Consumer Price Index May 1, 2000
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DECISION TITLE RETIREMENT
NO. DATE
421 The Maximum Wage Rate May 1, 2000
422 The Consumer Price Index May 1, 2000
423 ,IA%justments According to the Consumer Price May 1, 2000
ndex
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