
WORKERS’ COMPENSATION REPORTER

Volume 9

1993

published by the

WORKERS’ COMPENSATION BOARD

Province of British Columbia

Workplace safety and health is our challenge.

Quality rehabilitation and fair compensation is our commitment.

World leadership is our goal.

Sections and excerpts from the Workers Compensation Act, Revised Statutes of British Columbia,
Chapter 437 are provided for convenience and are to be used for informational purposes only.

For subscriptions to the Workers’ Compensation Reporter, call the Films and Posters section of the W.C.B.
at (604) 276-3068.  For more information about this publication, call Margaret MacLennan at (604) 279-7594.
The Workers’ Compensation Reporter is colour-coded in the following way:

• Blue — Governors’ Decisions
• Green — Appeal Division Decisions
• Pink — Miscellaneous
• Purple — Review Board Findings
• Orange — Court Decisions

REPORTER
WORKERS’ COMPENSATION





i

Contents — Volume 9

Number 1

Decisions of the Governors’ Committee for Regulation Review

No. 29 Occupational Safety and Health Regulation Review:
Appointment of Members of the Equipment
Safety Subcommittee ............................................................................. 1

No. 30 Occupational Safety and Health Regulation Review:
Amendment of Terms of Reference for the Fishing
Subcommittee and Appointment of Members .................................. 3

No. 31 Occupational Safety and Health Regulation Review:
Ergonomics Subcommittee Rescindment of
Appointment/Appointment of New Member .................................. 7

No. 32 Ratification of Medical Review Panel Fee Schedule
Effective January 1, 1993 ....................................................................... 9

Decisions of the Governors

No. 33 Continuation of Appointment — Dr. Leonard C. Jenkins ..................... 11
No. 34 Disposition of Silicosis Fund Surplus ....................................................... 15

Decisions of the Appeal Division

Section 96(2) — Pension Amount  (93-0111) ........................................................... 19
Medical Review Panel Certificate #5  (92-1818) ..................................................... 33
Section 34  (92-0922) ................................................................................................... 39
Section 6(1) — Lung Cancer  (92-1952) .................................................................... 43
Interpretation of “Worker,” “Employer,” and Independent Contractor

(92-1967) ................................................................................................................. 55
Remedial Jurisdiction (2)  (92-1968) ......................................................................... 59
Section 96(2) — Composition of a Medical Review Panel #2  (92-1459) ............ 63
Post-Traumatic Stress and Special Circumstances  (92-1516) .............................. 75
Section 96(2) — Degenerative Disc Disease  (92-1670) .......................................... 85
Section 96(2) — Average Earnings and Loss of Earnings  (92-1781) ................... 89
Section 96(2) — Lack of English Skills  (92-1938) ................................................... 97
Section 96(2) — Reimbursement for Retraining  (92-1939) ................................... 99



ii

Section 96(2) — Employability Assessment  (92-1970) .......................................... 103
Section 96(2) — Grain Dust Asthma and Proportionate Entitlement

(93-0030, 93-0031) .................................................................................................. 107
Rehabilitation Assistance  (93-0054) ......................................................................... 117
Section 96(2) — Red Cedar Asthma  (93-0067, 93-0068) ........................................ 123
Medical Review Panel — A Medical Decision  (93-0069) ..................................... 135

Vocational Rehabilitation Services’ Advisory Council — Terms of Reference ............. 141

Number 2

Decisions of the Governors

No. 35 Wording Changes to the Policy Manuals to Make the
Language Gender Neutral .................................................................... 145

No. 36 Retroactivity of Policy Changes................................................................. 147

Decisions of the Appeal Division

Colorectal Cancer  (93-0163) ...................................................................................... 151
Multiple Myeloma  (93-0162) .................................................................................... 177
Non-Hodgkin’s Lymphoma  (93-0159) .................................................................... 205
Malignant Melanoma  (93-0157) ............................................................................... 219
Section 96(2) — Reconsideration Request  (92-1462) ............................................. 231
Section 96(2) — Reconsideration Request  (92-1800) ............................................. 239
Section 96(2) — Reconsideration Request  (92-1946) ............................................. 247
Epicondylitis (#4)  (93-0218) ...................................................................................... 253
Chronic Pain Syndrome  (93-0277) ........................................................................... 259
Section 96(4) — Firefighter’s Heart Condition  (92-1313) ..................................... 269
Schedule D — Non-traumatic Hearing Loss  (92-1769) ........................................ 275
Tendinitis  (93-0256) ................................................................................................... 279

Electrolux Corporation of Canada Inc. v. Workers’ Compensation Board
(a decision of the Court of Appeal for British Columbia) ........................................... 283

Governors’ Financial Standing Committee First Annual Report .................................... 293

Index to Classification Committee Minutes ....................................................................... 301

Industrial Diseases Standing Committee First Annual Report ........................................ 321



iii

Number 3

Decisions of the Governors

No. 37 Abolition of $15.00 Disclosure Fee for the Purpose of
Appeals and Certain Other Proceedings ............................................ 337

No. 38 Occupational Safety and Health Regulation Review:
Appointment of Members of the Electrical Safety
Subcommittee ......................................................................................... 339

No. 39 Occupational Safety and Health Regulation Review:
Appointment of Members of the Silviculture Subcommittee ......... 341

No. 40 Occupational Safety and Health Regulation Review:
Silviculture Subcommittee Rescindment of Appointments/
Appointment of New Members .......................................................... 343

No. 41 Approval of Regulations for Agricultural Operations ........................... 345
No. 42 Approval of Interest on Disfigurement Awards ..................................... 349

Decisions of the Appeal Division

Section 96.1  (93-0166, 93-0182) ................................................................................. 351
Section 39(1)(e) and Medical Review Panels  (93-0389) ........................................ 361
Section 96(2) — Proportionate Entitlement and Loss of Earnings

Awards  (93-0390, 93-0391) .................................................................................. 373
Extension of Time to Appeal  (93-0399) ................................................................... 385
Subjective Complaints of Pain  (93-0329) ................................................................ 389
Section 96(2)  (93-0630) ............................................................................................... 393
No. 10 Delegation by the Chief Appeal Commissioner...................................... 403

The Burlington Northern Railroad v. Workers’ Compensation Board
(a decision of the Supreme Court of British Columbia) .............................................. 405

Patricia Florence Isaac et al. v. Workers’ Compensation Board
(a decision of the Supreme Court of British Columbia) .............................................. 409

Consumer Price Index Adjustments .................................................................................... 417

Maximum Wage Rate Adjustments ..................................................................................... 419

1992 Annual Report — Medical Review Panel Department ............................................ 421

Protocol for the Assessment of Medical/Scientific Information —
Industrial Diseases Standing Committee
Workers’ Compensation Board of British Columbia ................................................... 429



iv

Format of Reports for Regulation Review .......................................................................... 471

Silviculture Subcommittee — Terms of Reference ............................................................ 477

Underwater Diving Subcommittee — Terms of Reference .............................................. 481

Land Transportation and Traffic Control Subcommittee — Terms of Reference ......... 485

Electrical Safety Subcommittee — Terms of Reference..................................................... 489

Blasting and Underground Workings Subcommittee — Terms of Reference ............... 493

Construction Safety Subcommittee — Terms of Reference .............................................. 497

Finding of the Medical Review Panel — A Claim for Suicide ......................................... 501

Number 4

Decisions of the Governors

No. 43 Amendment to Section 4(1) of the Workplace Act .................................... 503
No. 44 Amendment to Section 23(1) of the

 Criminal Injury Compensation Act ........................................................ 505
No. 45 Amendment to Governors’ Financial Standing

Committee Charter ................................................................................ 507
No. 46 Ratification of Medical Review Panel Fee Schedule

Effective July 1, 1993.............................................................................. 509
No. 47 Referral of the Issue of Abusive and Harassing Behaviour

in the Workplace .................................................................................... 511
No. 48 Repeal of Section 41 of the Workers Compensation Act ............................ 513
No. 49 Amendment to Section 75(5) of the Workers Compensation Act ............. 515
No. 50 Amendments to the Workers Compensation Act........................................ 517

Memorandum of Appointment ............................................................................................ 519

Notice of Delegation by the President ................................................................................. 521

Consumer Price Index Adjustment of Clothing Allowances ........................................... 523

Retroactive Adjudication Project Final Report ................................................................... 525



v

Number 5

Decisions of the Appeal Division

Captive Road (No. 1) and Misconduct by Worker  (92-0025) .............................. 543
Deviation from Employment  (92-0355) .................................................................. 559
Trip with Dual Purpose  (92-0610) ........................................................................... 565
Captive Road (No. 2) and Special Hazards of the Access Route  (92-0907) ....... 575
Commuting to Work/Irregular Starting Points  (92-1056) ................................... 583
Assault  (92-1284) ........................................................................................................ 589
Shift Lease Operator (No. 1)  (92-1416) .................................................................... 595
Deviation from Route (No. 1)  (92-1541) ................................................................. 601
Special Hazards  (92-1543) ......................................................................................... 607
Extra-provincial Conduct (No. 1)  (92-1563) ........................................................... 615
Principal of Unregistered Firm  (92-1606) ............................................................... 621
Independent Operator  (92-1672) ............................................................................. 627
Travel to Work  (92-1801) .......................................................................................... 635
Extra-provincial Conduct (No. 2)  (92-1872) ........................................................... 641
Irregular Starting Points (No. 1)  (92-1875) ............................................................. 647
Compensable Consequences of Work Injuries  (92-1899) ..................................... 653
Travelling Employee  (92-1910) ................................................................................ 659
Captive Road (No. 3)  (92-2012) ................................................................................ 665
Misconduct by Worker  (93-0026) ............................................................................ 671
Provision of Transportation by Employer  (93-0073) ............................................ 679
Irregular Starting Points (No. 2)  (93-0103) ............................................................. 685
Entry to Employer’s Premises (No. 1)  (93-0174) ................................................... 691
Entry to Employer’s Premises (No. 2)  (93-0206) ................................................... 699
Out-of-province Employer: Compulsory Industry  (93-0336).............................. 705
Shift Lease Operator (No. 2)  (93-0349) .................................................................... 713
Federal Workers  (93-0502) ........................................................................................ 721
Deviation from Route (No. 2)  (93-0520) ................................................................. 725
Medical Malpractice Action (No. 1)  (93-0670) ....................................................... 731
Deviation from Route (No. 3)  (93-0791) ................................................................. 737
Medical Malpractice Action (No. 2)  (93-1185) ....................................................... 745

Subject Matter Index — Volume 9 ............................................................... 759

Appeal Division Case Decisions
Numeric Index — Volume 9 ............................................................................... 767




	CONTENTS  — Vol. 9

